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马忠法 
 

 

摘 要：国际知识产权法律制度意指调整不同国家间知识产权领域的国际法基本原则、

规范、规章、机制与制度的总和，它以知识产权条约为主要法律渊源，以 WIPO、WTO 等主

要国际组织为协调机制，在全球范围内推动知识产权制度建设，进而利于特定主体创新及其

利益的实现。其发展历经 130 余年，对各国知识产权法律制度的完善及经济和技术发展起到

了积极作用。但由于其是西方主导下的制度，存在种种不足。特别是 1980 年之后，美国推动

了全球范围内重知识产权保护之运动，突出国际保护而忽视技术转让和分享，妨碍了技术落

后国家的模仿创新之路。中国知识产权法律制度的构建和完善得到了 WIPO 等的帮助，同时

中国也对国际知识产权法律制度的完善作出了积极贡献。在百年未有之大变局下，中国应结

合国际知识产权法律制度的发展趋势，在构建人类命运共同体理念指导下，借助“一带一路”，

团结广大发展中国家，继续为完善该制度作出贡献，进而为推动人类可持续发展贡献力量。 
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֟ ҹ ҍ ȁᴑҙҍᴑҙӊ Ԉ ΐ̆ῒ ᶭ ԍ

֟ ҍ Ȃ῾ҙ ⱬֲ̆ף ‗ ̆ ҙ

Һף ̆ ף Һ ֟ Ȃ ῃ ӊҊ̆

֟ └
Ȑ1ȑ ῃ ≠ Ԉӊ ῏ Ȃ Ҭ ӊ

                                                        
̵ᵬ ̆ ̷׃ ̆ Ȃ 
̵ ̷ ᴪ ľ ֲ ῍ ᵣ ⇔ Ŀ̂ ‰ ̔18ZDA153 Ȃ̃ 
Ȑ1ȑ ֟ └ ̆ ľ ֟ ̂ ̃ ̂ ̃Ḡ └ Ŀ ̂ ȇ̔ ֟ Ḡ Ȉ̆ ֲ

₮ 1999 ̕ қҺ ȇ̔ ֟ Ḡ └ Ȉ̆ ֟ ₮ 2007 ̕ қȁ ȇ̔ ֟ └

Ȉ̆ ֤ ₮ 2010 ̕ ȁ ȇ̔ ֟ Ḡ Ȉ̆ ֟ ₮ 2006 ̃̕ ľ

֟ Ŀ ̂ ӂ №≢ԍ 1999 2008 ₮ Ғ ȇ ֟ Ȉ̃̕Ӟ ľ ֟

Ŀ ̂ ԍ 2005 ₮ ₮ Ғ ȇ ֟ Ȉ ᴰҼ ԍ 2003 Ҭ

₮ ₮ ȇ ĺĺ ֟ Ȉ̃Ȃ Ҍ ̆ᵖ׆ ױ Һᵣῤ ̆ῒ ̕

׆ ӟ ̆ Ҋ ̆ ľ ֟ └ Ŀ Ȃ 
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ԍ ֟ └ └Ҭ ⇔ ⱬ Ȃ
Ȑ2ȑ ╠ ῤ

Һ Ȃ ̆ ₮ ֟ └

ᵖ̆ל ᵣ ҹҺ ᵬ └ ֟ ץ ⱴῈ ᵣ

ӊ ׅ̆ Ȃל
Ȑ3ȑ ҹ ֟ ↕ ₮ľ ĺ ĺ└ Ŀ

̆ ԅ ↕ȁ ↕ └ ↕ ԑ ֟ ↕

ᵣ Ȃ
Ȑ4ȑӞ № ̆ף ҹľѿ Ŀ ֟ Ҍᴪ ̆ᵖᴪҌ

֟ ȁֲ ̆ ԍ Ȃ
Ȑ5ȑ ֟

↕̆ ῤ ҉ ₮ ֟ ᵣ ȁ ≠ῤ ⱴȁ ≠ └⁞ ȁ

Ȃ
Ȑ6ȑ׆ ̆ ҉ ₮ └ ΐ ֟

≠Ḡ ≠ҍӈⱵ ȁTRIPS-Pluŝ TRIPS ̃ ȁ

҈ Ȃ
Ȑ7ȑ ╠ ֟ └ ₮ҍ Ḡ ң ל ╠̆

֟ ↕ Ғ Ҭῤ ῏ ̆ Ḡ └

‰ Ȃ
Ȑ8ȑ 

̆ף ֟ └ Ӟ ₮ѿ֓ Ȃ ╠ ҉̆

ᶭ̆ל ף ̆ ֟ └ ל Ҭ ᵣ №

̆ ᾟ ῒ ҍ ץ̆ └ ѿҩ ҹ ȁ‰ ׆̆

ⱵԍҬ Ҋ Ҭ ֟ ԊⱵ Ҭ ף Ȃ 

一、国际知识产权法律制度的基本概念及其历史演进 

（一）“知识产权”的由来 

Ҭ ľ̆ ֟ Ŀ ̆ ľintellectual propertyĿ̕ Ҥ ̆ Ҭ

Ҍ ‰ ̆ ῒ ľintellectualĿ ľ Ŀ̆ ᵣ ľ ⱬ Ŀľ Ŀӊ Ȃ

῀Ὲ Ҍ ľ ≠ֲĿῬ ָӇ ֲז̆≠ ץ ễᶏ Ȃ ȁ

ȁ ῒ ľ ֟ Ŀ ľ ⱬ ֟ Ŀ ҹ‰ Ȃ ᵬҬ

ľ ĿҌ ‰ ̆ Ḛ ᶏ Ӟ ̆ᵖ ľ

                                                        
Ȑ2ȑȇҬ Ȉ̂ 2020 1 15 ̃ ᵣ ῍ 55 ̆ ֟ ̂ 1 2 ̃῍ 41 ̆ 75%̆

ғῒ ҙ Ғ≠Ḡ Ȃ 

Ȑ3ȑ ↔ꜟ ȇ̔ ֟ ↕ ῤ ȁ ҍҬל Ȉ̆ ȇ Ȉ2019 4 ̆ 62 Ȃ 

Ȑ4ȑ ᵥ ȇ̔ ֟ ῃ ᵣ ⱳ ҍ ⇔ Ȉ̆ ȇ Ȉ2020 3 ̆ 68 Ȃ 

Ȑ5ȑ ȇ̔ ľῬῃף Ŀ Ҭ ֟ Ȉ̆ ȇ Ȉ2020 5 ̆ 174 Ȃ 

Ȑ6ȑ ȁ ȇ̔ ‰ ֟ ↕ҍҬ Ȉ̆ ȇ ῏ Ȉ2022 2 Ȃ 

Ȑ7ȑ Ҽ ȇ̔ ֟ └ ל Ҭ ĺĺ ԍ Ȉ̆ ȇ Ȉ2023 2 ̆ 193 Ȃ 

Ȑ8ȑ ȇ̔ ֟ ҍҬ ᴇṿ Ȉ̆ ȇ Ȉ2022 1 ̆ 154 Ȃ 
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֟ Ŀ ̆ Ҍѿ ԅȂ ֓ ῀Ὲ ľ Ŀѿ Ҍᴪ ῀ ľ

֟ ĿҬ̆ Ḥ ȁ ҙ Ҭ Ḥ ľ Ŀ̆ ֞ Ȃ 

ֲ ҉ ֟ ̆1474 ῍ ȇҒ≠ Ȉ̂פ Venetian Patent Statutẽ

֟ ̆ᵖ ף ӈ҉ ҹ ľ ֟ Ŀ ֟ ԍ 17ĺ18

ҕ Ȃ1623 ȇ῏ԍ ȁ⅝ ҉ ῒ Ȉ
Ȑ9ȑ̂Ҋ ȇ Ȉ̃

1709 ȇ Ȉ̂ The Statute of Annẽ ֟ ҹ Ȃᵖľ

֟ Ŀ ҍ ῏ ᶏ ⌠ 19 ҕ ₮ ̆ ῒ ҹ ↕ 20 ҕ 70 ץף

Ԋ ԅ̆ ȇ ҕ ֟ Ὲ Ȉ̂ Ҋ ȇWIPO Ὲ Ȉ̃ ӊ Ȃ
Ȑ10ȑ ҉̆

̂ѿ℗ ꜚ Ŀ
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ԅ ῤ Ȃ
Ȑ15ȑӞ ֲ ҹ ֟ └ ץ ҹ ץ̆ ֟

Ḡ └ ҹҺ ῤ ̆Ὶ ֟ └ ȁ ֟ Ԉ ‗└ ȁ ֟ ῤ

└ ̆ ֟ ѿ └ Ȃ
Ȑ16ȑ

Ғ ҹȇ ֟ ȈѿӥҬ ₮ ӈ̆ᵖ Ғ ץ ₮̆ └

֟ ῒ ↕ȁ ֟ ↕̂ Ғ≠ȁ ȁ ȁ ȁ

Ҭ ֟ ̃ ֟ Ҭ Ԉ ↕ȁ ѿᵣ ↕ ῤ Ȃ
Ȑ17ȑ 

Һ Susy ȇ ֟ Ȉ̆ ׃ ֟ └ҍ ҹᵣȁ

Һ ȁ῏ ȁҺ ̂ ᵬ ȁҒ≠ ȁ ҙ ҍ ̃ Һ

Ȃ
Ȑ18ȑ ѿ ף ᵬ ᵫ Abbott Һ ȇѿᵣ ҕ Ҭ

֟ Ȉ̆ ῍Έ ̆ῒ 1 ԍ ̆Һ ׃ ȁ ↕ ̆

֟ ȁ ȁҺ └̂ ̃ ȁ ȁ ῤ Ҭ

֟ ᵝȁ ֟ Ḡ ↕ ȁ ֟ ῒז ̕

ῒזԓ №≢ ᵬ ȁҒ≠ ȁ ȁ Ԉ ҍ ף ֟ Ḡ ᵣ ̂ ᴰ ȁ

Ḡ ȁ Ḥ ȁ ҙ ̃ ֟ └ Ȃ
Ȑ19ȑ 

ԍ҉ № ̆ ץ ֟ └ ҹ̔ Ҍ ֟ ѿ

↓ ↕̂ Һ ↕ȁ ↕ȁ ↕ȁ ᵬ ↕ȁ≠ ↕

ȁ̃ ↕ȁ ȁ └ҍ└ ̆ ץ ֟ ҹҺ ץ̆ WIPOȁWTO

Һ ҹ └̆ ῃ ῤҌ ꜚ ֟ └ ̆

≠ԍ Һᵣ≠ ῒ⇔ ҍ Ȃ 

（三）国际知识产权法律制度的演进 

֟ └ №ҹ̔̂ 1̃ ̆ ץ ҹҺ ̆

1883 ӊ╠̆ ӊ ֟ ᵬ ̂̕ 2̃֟ ̆ 1883 1970

̆Һ ȇḠץ ҙ֟ Ὲ Ȉ̂ Ҋ ȇ Ὲ Ȉ̃ ҍȇḠ ᵬ ᴿ Ὲ

Ȉ̂ Ҋ ȇᴿ Ὲ Ȉ̃ ҹҺ ̂̕ 3̃ ̆ 1970 1995 ̆Һ

WIPO ̂̕ 4̃ ̆ ȇҍ ῏ ֟ Ȉ̂ Ҋ TRIPS ̃

ӊ ̂̕ 5̃ ̆ TRIPS Ȃ
Ȑ20ȑӞ ҹ̆ ֟ └ ׆ 19

ҕ ⌠ 20 ҕ ԅң ̔ѿ ׆ ῤ ̆ ֟ Ḡ ᵣ ̕

                                                        
Ȑ15ȑ ȇ̔ ֟ Ȉ̆ ₮ 2002 ̆ 1 − 2 Ȃ 

Ȑ16ȑ ȁ Һ ȇ̔ ֟ Ȉ̆ ₮ 2012 ̆ 5 Ȃ 

Ȑ17ȑ ȇ̔ ֟ ̔ ӈȁ ҍ ᶛȈ̆ ֟ ₮ 2021 ̆ 4 Ȃ 

Ȑ18ȑ Susy Frankel & Daniel J. Gervais, Advanced Introduction to International Intellectual Property, Edward Elgar, 2016. 

Ȑ19ȑ Frederick M. Abbott, etc., International Intellectual Property in an Integrated World Economy, 4th ed.,Wolters Kluwer, 2019. 

Ȑ20ȑ ȁ Һ ȇ̔ ֟ Ȉ̆ ₮ 2012 ̆ 20 − 31 Ȃ 
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ѿ ׆ ̆ ҹ ᵣ└ ↕Ȃ
Ȑ21ȑ ̆ ֟

└ Ӟ ץ ҹ⅞№ ‰№ҹ ҍᴿ ̂ ȁ̃WIPO ̂

̃ WTO ̂ Ȃ̃
Ȑ22ȑ҉ ῒ ̆ᵖ ֓⅞№ ԍ ԍ ̆

ҹ ֟ └ Ҋ҈ץ Ȃ 

1.  ῤ  

1883 ӊ╠̆ ֟ Һ ץ ῤ ҹҺ̆ҹľ ῤ Ŀ̆ Ȃ

̆Һ ↕̆ᵖ ҹ ‰ ԅ ᴆȂ ֟

₮ Һ ҍ ῏̆ ῒ ⱬ ҙ ᵣ ₮ѿ ᴇṿ̆

῏ ⌠ ᴪ ᶏῒ ֲḠ ֟ ᴇṿȂ ȇҒ≠ Ȉȁפ ȇ

Ȉ ȇ Ȉȁ1790 Ғ≠ ȁ1791 Ғ≠ ᶛ Ȃ ԍ

ѿ ҙ ̆ ̆ ץ ҹ ̂ ҹꜚⱬ̃̆ └ ҉Һ

ֲ ≠Ȃ ᶏ ӄ̆ᵖ 19 ҕ ₮ ̆1857

ȇ῏ԍץᶏ ↕ Ҍ ↕ҹῤ └ Ȉҹ ף ӈ

Ȃ
Ȑ23ȑ ѿ 1883 ӊ╠̆ ֟ ҌἝ

Ȑ24ȑ̆

Һ ῤ Ҭ ↕ ̆ 1860 ӊ╠
Ȑ25ȑ ҍ̆ 20 ҩ

ԅ ᵬ Ḡ ̆ῒז Ҭ ֟ Ȃ 

2.  ̔1883 1994  

̆ ֟ Ҍ Ԋֲӊ ֟ ≠ ᴇṿ‖ ₮ Ȃ

1883 ӊ ̆ Ҍ ⱴ̆WIPO Ҋ Ḃ ᶛ Ȃ ֟

Һ №ҹңҩ ̔ ѿ 1883ĺ1967 ȇץ̆ Ὲ Ȉ ҹ ̕

ԋ 1967ĺ1994 ȇWIPOץ̆ Ὲ Ȉ ῒ Ҋ
Ȑ26ȑҹ Ȃ 

ԋ ҙ ̂1867ĺ1914 ̃̆ ץ ҹ ̆ ⱬҹҺ ̆ ѿ

Ȃ ̆ ֟ ȂṢꜛԍ 1873 5

11 Ӟ ҽⱲ ҕ ᴪӊ ̆ ᴪ̂ Һ ̃ ҙ֟ Ḡ

҉ Ԋ Ȃ 10 ̆ 8 ҩ 3 ҩ ῍ 11

1883 ԅȇ Ὲ ȈȂ ₮ ҙ ̆ ѿ֓ᵬ ᵬ Ḡ

῏ ̆ ᵬ ꜚҊ̆1886 ȇᴿ Ὲ Ȉ Ȃҹԅ ȇ Ὲ Ȉ῏

                                                        
Ȑ21ȑ қҺ ȇ̔ ֟ Ḡ └ Ȉ̆ ֟ ₮ 2007 ̆ 14 Ȃ 

Ȑ22ȑ қ ȇ̔ ֟ Ȉ̆ ₮ 2021 ̆ 112 − 113 Ȃ 

Ȑ23ȑ қ ȇ̔ ֟ Ȉ̆ ₮ 2021 ̆ 489 Ȃ 

Ȑ24ȑ ̆ Һ Ҍ ̆ Һ Һ └ ҍ ֜ Ȃ 

Ȑ25ȑ 1852 ̆ ̆ ᵬ ᵬ ₮ ҹᵥ̆ ҹ ֲ ᵬ ᶫḠ ̆ 1957 Ȃ 

Ȑ26ȑ ᶏ ҹ ӈ҉ ľ Ŀ̆ ȁ ȁῈ ȁ ȁ ӈ҉ ̂Һ Ҭ ľ Ŀѿ

ȁ̃ ̂ ȁ̃ ӥȁ ⱬ ȁ Ὲ Ȃ 
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ԍ Ḡ 1̆891 ԅȇ└ Ẋ Ȉ

̂Ҋ ȇ ̂ ̃ Ȉ̃ ҍȇ Ύ Ȉ̂ Ҋ ȇ ̂ ̃ Ȉ̃Ȃ

70 ̆ ԍ↓ №◓ ȁ Ԉ ‛ ̆ ⌠ ‖

̆ ԅ ȇ Ὲ Ȉ ȇᴿ Ὲ Ȉ 6 ḱ
Ȑ27ȑ̆ ῃ ֟

4 ҩ̆ғ 3 ҩ № ̂ ᵣ≠ ‖ ̃̆ ȇ ҙ Ύ

Ȉ̂ 1925 ̆Ҋ ȇ Ȉ̃ȁȇ Ύ Ⱶ № Ȉ̂ 1957 ̆Ҋ

ȇ Ȉ̃ȁȇḠ ֟ ῒ Ύ Ȉ̂ 1958 ̆Ҋ ȇ Ȉ̃̕

ѿҩ ȇḠ ȁ └ └ᵬ Ὲ Ȉ̂ 1961 ̆Ҋ ȇ Ὲ Ȉ̃Ȃ

ѿ ̆1952 ȁ ̂UNESCÕ ȇҕ Ὲ Ȉ

ץ ̆ ԍ ׂ ⱬ̆ ӊѿ Ҭ №֣

̆ ԍ Ҍ≠̆ԍ ₮ UNESCO Ả Ὲ Ȃ 

1967 1994 ̆ Һӈ ᵣ̆ Ҭ Ҍ ̆ ꜚԅ

῏ ᴪȁ ȁ ꜚȂᵄ ̆ ֟

ⱴ̂ΐᵣ 1̃̆ 1980 ╠ Һ ԅȇWIPO Ὲ ȈȁȇҒ≠ ᵬ Ȉ̂ 1970 ȁ̃

ȇ └ Ὲ Ȉ̂ 1971 ȁ̃ȇ Ὲ Ȉ1979 ḱ ȇᴿ Ὲ Ȉ1971 1979 ḱ

Ȃ ֓ ҍ Ҭ ѿ ῏ ̔ ꜛ

Ҭ ̆ԍ 1964 ᴪ ȁ ꜚȇ ꜚ ↕Ȉ

ȇ Ὲ ꜚ ↕Ȉ ∞ ᶛ Ȃ 

̆1980 ӊ ̆ ңҩ ԈҬ ԍҺ ᵝ̆ ȁ

֒ ̆ Ὲ ╠ Ԉ ̆ ≠

⌠Ҥ ̆ Һӈ Ҋ ԅῃ ῤ ֟ Ḡ Ȃף

ѿ ̆ ῐ ᴪ ≠ └ └ ̆ ⌠ └ȁ

⌠ └ȁԋ ⌠ └ 20 ҕ 60 ף ȁ ⌠

└ Ȃ └Һ ≠ Ԉ̆ԋ Һ ≠ ↕̆ 1949 11 ̆ ҍ

ᴪ └Ȃ20 ҕ 80 ̆ף ῤ Ὲ

֟ Ḡ ̆ ῒ ȇᴿ Ὲ ȈӞ ԅῐ ̆

ῒ ȁ ᴆ Ҭ ῒ ≠ ̆ ₃ ԍ 1988 11

ⱴ῀ȇᴿ Ὲ Ȉ̆ 1989 3 1 ȇᴿ Ὲ Ȉ Ȃ ⱴ῀ȇ Ὲ Ȉ

̂1887 ̃ҍⱴ῀ȇᴿ Ὲ Ȉ 100 ԍ ҹ ӊ╠̆ ᵬ

ᴨ̆ל⌠ԅ 20 ҕ 80 ף ̆ҹԅ WIPO WTO ֟

̆ ⱴ῀ȇᴿ Ὲ Ȉ ≠ԍ ֟ҙ≠ ̆

                                                        
Ȑ27ȑ ╠ ԍ 1900 ȁ1911 ȁ1925 ȁ1934 ᴶ ȁ1958 1967 ԅ

ḱ ̕ ԍ 1896 ȁ1908 ȁ1914 ᴿ ȁ1928 ȁ1948 1967 ԅḱ Ȃ 
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ᶃ≠ Ȃ ֟ └ ̆ ≠ ҉ Һӈ ̆ҍ ֜ Ҭ

≠ ֜ ѿ Ȃ
Ȑ28ȑ 

ҹ ≠ ⱴ῀ԅ WIPŎᵖ Ԉ ‗ ӎⱬ̆ Ҭ

ᵌӍӞҌ≠ԍ ̆ῒ ῤ Ὲ ҹ WIPO Ҍ Ḡ ≠ ̆Ḃ ֟

⌠ȇ῏ ҍ Ȉ̂ GATT̆ WTÕ ҬȂ ױ ֟ҙ ȁ

Ὲ ֟ҙ ̆ ҙ ᴪף ῒ≠ ̆ ≠ ῍ ᵣ ῍ Ҭ Ȃ

└ ҍ TRIPS Ԉ ̆ᵌӍ ѿ֓̕ Ҭ

̆ң ῒ ̆ GATTľӋ Ŀ ∞ TRIPS Ȃ

̆ ∞ ̆ Ҭ № ̆ ȁ ҩ₯ ̆Ӟ ᴆ

ӊѿȂ ֟ └ ԅ Ὲ ῃⱬ ꜚ ̕ ֟

⌠ Һӈ Ӟ ῃ Ȃ  

ץ T̆RIPS ֟ ֟
Ȑ29ȑ̆ Ḡ ԅ

Ὲ ≠ Ȃ № ֟ Ḡ └ ₮ԅץҊ ̆

ȁ ῐ ȁ ≠
Ȑ30ȑ̆ᵖ ױ ҹ̆ῒ

ῃ ԈҬᴨל ᵝ Ҍ ҍ ̆ ῒ ‛ ӊ ̆ ױ

֟ ̆ ֟ ↕

TRIPS ԇᵣ WTO ľѿ Ŀ ̆ ↕ᶏ

ԅ ׆ױ ֟ ⌠ Ȃ
Ȑ31ȑ 

3.  ῃ 1994̔ף ׂ 

1994 ӊ ̆ ≢ Ҭ ҹҕ ԋ ᵣӊ ̆ ֟ Ḡ ȁ

₮ԅ Ȃ ҍ ≢ ̔ ֟ Һᵣ Ҍ

̆ ҹᵣ ҍ ֟ ꜚ ⱴ ̆ ῒҬ ᵬ ׅ № ̆ᵖ

ȁ ̂NGÕ Ὲ ᵬ ̆ ԅ╠ Ȃ

Ḡ ᵣ ῤ ̆ ⱴ ҙ Ḥ ȁ ̂ ȁ ȁ
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ף ҹңҩ№ץ Ȃ 

̂1̃ 1994ĺ2015 ץ̆ TRIPS ҹ  

TRIPS ᵣ ῒ Ὲ ̆p ױ Ҍ ԍ Ȃ TRIPS

̆ף ץꜚ TRIPS ҹҺ ̆№ң ̔ѿ ̆

ῤ ȁ ֟ Ԋᴪ ᵀ Ԉ ‗̕ԋ TRIPS ∞ȁ

ꜚȂ
Ȑ32ȑTRIPS ѿ֓ ̆ ȁ ֟ Ḡ

ᵞ ‰ȁ Ғ≠ȁ ҙ ȁ └ ̆ Ҍ Ȃ ױ Ҭ

 TRIPS ӞҌ Ȃ 10 ӊ ̆ Ẋῳ

̂ACTÃ ∞ Ḇᶏ Ҭ TRIPS Ȃ Ҍ Ҭ̆TRIPS

Ҍ Ԋ ̆ ȂTRIPS ֜ ̆ ֽ ѿ ∞ Ȃ
Ȑ33ȑ

2008 ACTAȁȇ ᴩᵄ῏ Ȉ̂ TPP̃ ῒז ֟

∞ ҹ Ḃ ᶛ Ȃ 

̆TRIPS ∞ ̆ԑ ץ ̆ ῏ ⌠

Ȃ1995 1 1 WTO ӊ ̆ ῏≠ ꜚҊ̆1996 ԅȇҕ

֟ Ȉ̂ WCT̃ҍȇҕ ֟ └ Ȉ̂ WPPT Ȃ̃╠

ȇᴿ Ὲ ȈҊ ѿ ̆ ҬḠ ᵬ ῒᵬ ≠̆ ԍ ֓ᵬ ̆ ԅ

ȇᴿ Ὲ Ȉ ≠ ̆ᵬ ԇ ֓ ≠̕ Ḡ ңҩҺ ̆

̂ ῒ ᵥ̃ ῒז ľ̂ Ŀ̃Ȃ ң

ֲ ≠̂ ≢ Ҭ̃̆ └ └ᵬ ≠Ȃ ̆2012 

2013 ԅȇ ֤ Ȉ̂ Ҋ ȇ ֤ Ȉ̃ ȇ῏ԍҹ ֲȁ ⱬ ῒז

┘ ₮ ᵬ ᶫḂ≠ ָ Ȉ̂ Ҋ ȇ ָ Ȉ̃Ȃ
Ȑ34ȑ

Ҭ ̆ ԍ 2005 12 ῏ԍ TRIPS 31 ḱ ̆Һ

Ὲ῍ẫ Ҋ Ғ≠ ̕p ḱ 2017 1

̆ ғ ԍῈ῍ẫ └ ӊᶛȂ 

̂2̃ 2016 ӊ  

ԍ ҍҌ ᵬ̆ Һӈ ֟ ⌠ ѿ ῒ̆Ҭץ WTO

҉ ҍᴋ ≠ ҉ ҹῖ Ȃ ῃ └̆

֟ └ ץ̂ ҹҺ ̃ ѿ

Ȃ Ҭ̆ ֟ ҹῒҬ ѿ №̆ҌῬҹ Ȃῖ ᶛ

                                                        
Ȑ32ȑ ẫ ȇ̔ ֟ Ȉ̆ ₮ 2017 ̆ 68 Ȃ 

Ȑ33ȑ ↔ ȇ̔ ֟ Ȉ̆ ₮ 2014 ̆ 48 − 49 Ȃ 

Ȑ34ȑ ╠ ֟ ̆ Һ ҹ ֲȁ ֲ ῒז ┘ ֲ└ ѿ

└ └ ᶛ ֣№ױזḂԍץ Ȃ 
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ȇ ⱴ Ȉҍȇῃ ᴩᵄ῏ Ȉ̂ CPTPP̃ ȇ ῃ ᴩᵄ

῏ Ȉ̂ RCEP̃ Ҭ῏ԍ ֟ ̂╠ 20 ̆Ҭ 18 ̆

11 Ȃ̃ ֟ └ Ҭ Һӈׅ ̆ ֟ Ḡ ‰ ѿ ̆ ѿ

₴℗ ғץľḠ ĿҹҺ ̆ ֟ └ ̂ TRIPS 7

῏ԍľ Ŀ Ȃ̃ ľ ‰Ŀ ֟ Ḡ ↕ ѿ ԅ ҍҌ

ӊ ̆ ҕ ԅ Ҍ Ȃ Ҭ Ҍ

̆ᵖ ԍ ꜚ Ȃ Ҭ ֟ ⱬ Ҍ ᶏ ױ

֟ ᵣ Ҭ ӎ Ȃ
Ȑ35ȑ2017 1 ̆ ӊ ̆ ҹ Ȃ

2021 ̆ ̆ Ҍ Ȃ 

҉ ֟ ᾟ№ ԅ ֟ ≠ Ȃᶛ

̆ ֟ Ḡ Ҍ ̆ ᾢӞҌⱴ ȇ͂ᴿ Ὲ Ȉ̆ ȇꜚҕ Ὲ Ȉ

Ҍ⌠ ̆Ḃ ⱴ῀ȇᴿ Ὲ Ȉ̕ ῀ WIPO ̆ ῒ

ꜛ ῒ ̆ ꜚ WTO Ҋ TRIPS └ ̕ TRIPS ׅ Ҍ ̆

ⱬ ꜚACTA TPPҬ ֟ Ȃ ֓ ₮ԅ Һӈ ̆

ᵖ ֲ ⱬ Ȃ ↕ ⱬ Ȃ
Ȑ36ȑ ̆ Һ

ӈӊ ⱴԅ ᴪҺӈ̔ ᵬᴩᵄҍ ̆ Һӈ̆ Һӈẁ

ᴪҺӈ ̆ᵖ ׅ Һӈĺĺ ≠ԍ Ȃ ׆̆ ֟ ̆

ѿ ̆ ᵣ ᾢ ̆ ̕ ̆ Ҍ ⱴ̆

ᵣ ̆ ԍ ᵣ ≠ ̆ Ҍ

≠ Ȃ ѿ Ӟ ṿ῏ Ȃ 

二、国际知识产权法律制度的发展形式、内容变化及发展趋势 

╠̆ ֟ Һ WIPOȁWTO UNESCOȂ ԍ

̆ Һ № ֟ └ ȁῤ  Ȃל

（一）国际知识产权法律制度的发展形式 

֟ └ 19 ҕ 80 ף 140 ⌠ׂ ҉ ԅ ҹῃ ȁ

ᵣ Ȃ ֟ └ Ҋ̆ ֟ ȁ

֟ ӊ ҈ № ̂ 1 Ȃ̃ 

1.  ֟  

֟ №ҹ҈ Ȃ 

ѿ ץ ῤ ҹҺ ̆ ױ ԅҌ ֟ Ḡ ↕ȁ ‰

                                                        
Ȑ35ȑ ȇ̔ ֟ └ ̔‖ ȁ ҍ Ȉ̆ ₮ 2011 ̆ 255 Ȃ 

Ȑ36ȑ ↔ ȇ̔ ֟ Ȉ̆ ֟ ₮ 2014 ̆ 289 Ȃ 
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Ȃᶛ ̆WIPO Ҋ ȇ Ὲ Ȉȇᴿ Ὲ Ȉȇ Ὲ Ȉȇ └ Ὲ Ȉȇ

֤ Ȉȇ ָ Ȉҍ WCTȁWPPT ̆ WIPO Ҋ UNESCO Ҋ ȇҕ

Ὲ Ȉȁ1961 ȇ Ḡ Ὲ Ȉ̂Ҋ ȇUPOV Ὲ Ȉ̃ WTO Ҋ TRIPS

Ȃ 

ԋ ֟ Ḡ ≠Ḃץ̆ ֟ ѿҩ҉ץ ҹ ̆

Һ ȇ ̂ ̃ Ȉȇ ̂ ̃ Ȉҍ 1994 ȇ Ȉȁ1970 ȇҒ

≠ ᵬ Ȉȁ2000 ȇҒ≠ Ȉ Ȃ 

表 1 《WIPO 公约》《UPOV 公约》及 WIPO 管理下的有关知识产权国际条约缔约方数量与 

中国加入情况（截至 2024 年 1 月 31 日） 

Ὲ     Ҭ ⱴ῀ 
 

Ҭ

   

UN  1945.6.26 1945.10.24 193 1945.10.24 1945.10.24   

WTO  
ָ  1994.4.14 1995.1.1 164 2001.11.11 2001.12.11   

WIPO Ὲ  1967.7.14 1970.4.26 193 1980.3.3 1980.6.3   

UPOV Ὲ  1961.12.2 1968.8.10 79 1999.3.23 1999.4.23  1978  

֤  2012.6.24 2020.4.28 47 2014.7.9 2020.4.28 2012.6.26  

ᴿ Ὲ  1886.9.9 1887.12.5 181 1992.7.10 1992.10.15  1971  

Ὲ  1974.5.21 1979.8.25 39     

̂ ̃ 
 1891.4.14  36     

ָ  2013.6.27 2016.9.30 93 2022.2.5 2022.5.5 2013.6.28  

ῤ  1981.9.26 1982.9.25 55     

Ὲ  1883.3.6 1884.7.7 180 1984.12.19 1985.3.19  1967
 

Ғ≠  2000.6.2 2005.4.28 43     

└ Ὲ  1971.10.29 1973.4.18 81 1993.1.5 1993.4.30   

Ὲ  1961.10.26 1964.5.18 97     

ⱴ  2006.3.28 2009.3.16 54   2007.1.29  

 1994.10.27 1996.8.1 54   1994.10.28  

 1989.5.26  10   1990.5.1  
WCT 1996.12.20 2002.3.6 115 2007.3.9 2007.6.9   
WPPT 1996.12.20 2002.5.20 112 2007.3.9 2007.6.9   
ᵹ  1977.4.28 1980.8.19 89 1995.4.1 1995.7.1   

 1925.11.6 1928.6.1 79 2022.2.5 2022.5.5   

 1958.10.31 1966.9.25 30     

̂ ̃ 
 1891.4.14  55 1989.7.4 1989.10.4   
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续表 

Ὲ     Ҭ ⱴ῀ 
 

Ҭ

   

ӥ 1989.6.27 1995.12.1 114 1995.9.1 1995.12.1   

PCT 1970.6.19 1978.1.24 157 1993.10.1 1994.1.1   

 1968.1 1971.4.27 62 1996.6.17 1996.9.19   

 1957.6.15 1961.4.8 93 1994.5.5 1994.8.9  1977  
ῤ  

 1971.3.24 1975.10.7 65 1996.6.17 1997.6.19   

Ӟ  1973.6.12 1977.5.1 38     

 
҈ Һ ֟ № ̆ ₮ԍḂ≠ ̆ ῏ ȁ

ҙ Ḥ ҹ ῀ ȁ ̆ 1957 ȇ Ȉȁ1971 ȇ῏

ԍ Ғ≠№ Ȉ̂ Ҋ ȇ Ȉ̃ȁ1968 ȇ ҙ

№ Ȉ̂ Ҋ ȇ Ȉ̃ȁ1973 ԍ 1985 ḱ ȇ

№ Ӟ Ȉ̂ Ҋ ȇ Ӟ Ȉ̃Ȃ 

2.  ֟ ᴆ 

֟ ᴆҺ ῏ ȁҒ ֟

̆ ֟ Ԋ Ȃ╠ ΐᵣ ֟

̆ῖ ᶛ 1973 ȇ Ғ≠Ὲ Ȉȁ1998 ȇ Ḡ Ȉȁ1982פ

ȇ ҙ֟ ῤҒ≠ ҙ ӥȈ 2000 ȇ ῍ ᵣ

ҙ֟ ῍ └ Ȉ Ȃ ȁ ֟ ̆ ױ

Ғ ֟ ̆€ ֟ Ҭ ᵝ̆ 2018 ȇ ⱴ

Ȉ 20 ̂ ȇ Ȉ 17 ̃Ғ ԅ ֟ ῤ ̆

ҩ №̆ Ҍ ֟ ̕2020 RCEP 11 ֟

№ CPTPP 18 Ȃ 

3.  ӊ  

ӊ Һ ңҩ ῏ Ғ ֟ ᵬ ȁ

Ҭ ֟ ֟ Ԋ Ḇץ̆ ᵬȂҒ

֟ ̆ 1992 ȇҬ ֟ Ḡ Ȉ̕ ֓

֟ Ԋ ̆ ӊ 2000 ȁ2015

ȇҬ Ȉ 15 ľ ֟ Ŀץ 2020 ȇҬ ȈҬ

1 ľ ֟ Ŀ 2 ľ Ŀ Ȃ Ḡ Һ ΐҍ ̆

֟ └ Ҭ ⌠ҽ ᵬ Ȃ 
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（二）国际知识产权法律制度的内容变化 

֟ └ 140 ̆ ҹῒῤ ԅץҊѿ֓ Ȃ 

1.  ľ Ғ≠Ḡ Ŀ ľ Ḡ Ŀ  

ⱴ ̆ ≠ֲḠ ≠ Ӟ Ȃ ֲ

Ҍ ≠Ғ̆ף ҹ ֲḠ ≠ Һ ̆ᵖ Ҋ̆

Ғ ҹᴑҙḠ ȂҒ≠└ ҹ Ғ≠̆ ≠

ֲ ̆ ῏ Ԉ ≠ץ Ȃ ̆ ҙ

̆ ҹ ̆Ҍ Ғ≠ Ḡ ̆ ≢ֲ ᴏȂ Ҍ Ғ≠ֲ̆ז ֟

ץ ̆ ᶏ ̆ᶏ ֲ≠ ץ ⌠Ḡ Ȃᵖ

̆ף ץ ╩̆ Ғ≠ ᴪ

Ҋ̆ Ԉ Ṣץ ̆ ҉ ̆ף

ᴪ Ғ≠ ᴑҙ ̕ Ҍ Ғ≠̆↕Ҍ Ȃ Ḥ

ᴆ֟ ȁᾣ┴ └ ꜚ ȁ └ ҙ ̆ Ὲ

ῒ Ғ≠Ȃ 

̆ ԅ ̆ ῏ Ḡ ҙ Ҭ Ḡ

̆ ҹ ֟ Ҭ Ҭӊ Ȃ ╠ ῏ ̂ RCEP

̃ ̂ ȇҬ Ȉ̃ ҙ ᵬҹ ῤ ⱴץ ̆ ᶛ Ȃ 

2.  ᵬ ̆ ᴰ ľ └ Ŀ ≠Ḡ ľᴰ Ŀ  

ᵬ ῏ ᵬ └ ȁ ̆ ҹ ┘₮ ̆ף └ └ ԍ

└ԅ ≠ ̆ᴰ ҉ ‗ԍ └ ȁ Ȃᵖ ȁ

ᶏ ֲ̆ ᵬ Ḡ ԅ ̆ ≠ ᾟ̆

└ ȁ ȁ ȁ₮ ȁ ᴰ ῀ ᵬ Ȃ ԍ ̆ └

Ӟ ľ ┘ȁ ȁ Ŀ ⌠ľ ȁ Ἕȁ ȁ Ŀ ̆ ᶏ ᵬ

ᴰ ҹ ץ̆ №ץ ₮ ҹѿҩ ≠̆ ̂ ľҍ ᵬ

῏ ≠Ŀ̃Ȃ ᶏ ҍ ᵬ ῏ ⱴ̂ ΐᵣ 1 Ȃ̃ ≢ TRIPS

1̆996 ңҩԑ ᵬ ̆Ḥ ᴰ ҹԑ ף ҹ

≠ӊѿ ⌠ԅ Ȃ Ҋ̆ ף ⌠ ̆ Ҋֲ̆ ῏

ᵬ ᴪ ₮̆ ҹ └ Ȃ 

3.  Ḡ  

ׂ Ḡ Ҍ Ȃ ֟ Ḡ Ḡ ԅ ̆

ᴰ Ҍ Ȃ Ḡ ҌῬֽ ԍ ȁ ȁ ױ ̆

ᵣ ̆ ȁ ȁ Ȃ ֓ Ḡ ѿ֓ ҉ Ȃ

҉ ֟ ᶏ ᷅ ҹ ̆ Ḡ ᵬӞ ҹ Ȃ
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̆ ₮ ̆ᶏ Ύ ҹḂ ̆ᵖ Ӟ ̆

ҹ Ҥ Ȃ ̆ Ҋ ҹ ֟ Ҭ ῤ Ȃ 

4.  ῒז  

֟ └ Ḡ ≠ ῒ̆Һ ᵣ TRIPS

֟ ֲ №֣ ῃ ‗̆ ᴰ Ḡ

Ҍ ῃȁ Ὲᴧ≠ Ὶ Ҍ ȁ Ҭ ≠ ׅҌᾟ№Ȃѿ֓῏ ̆

≠ҍῬ⇔ ȁ ≠ҍ ȁҩֲ ≠ҍῈ῍ ȁҒ ≠ҍ ȁ

≠ҍ
Ȑ37ȑ̆ ֓ ҹ ֟ └ ῏ Ȃ 

ᴰ ȁ ᴰ ȁ ֟ Ὲ Ҭ ≠ WIPO

῏ ȂWIPO Ḇ ꜚ ῏ ∞̆ Ҭ Ӟ ꜜⱬḆ ֓ Ȃ

ᵖ № ̆ ֓ ̆ ᵬ ̆ ҉

₃ӍҌ Ȃ ̆ ҍḤ ≠ ӊ ‖ ȁẫ ҍ Ғ≠≠ ȁ

Ḡ ȁ ҍҒ ץ Ṝ ȁ Ḡ ҍ ֟

ӊ ῏ ̆Ӟ Ҋ ֟ ῏ ῤ Ȃ 

TRIPS ≠ֲ ≠ ӞҌ ᾟ№̆ ╠ 40 ľ Ҭ Ԉ

ҹ └Ŀӊ Һ Ȃ ҉ ∞ ȁ1985 ȇ

ꜚ ↕̂ Ȉ̃ľ └ ĿҬ ↓ 14 ҩҌ Ạ Ҭ 3 ҩ ԇԅ ̆

ז ȁ ֟ ⱬ ₮ └ ѿ Ȃᵖ ҹ ̆

ⱬ ̆ ҉≠ԍ ≠ֲ̆ΐᵣ Ҭ Ҭ ̆ Ҍ≠ԍ Ҭ

ᴏ⇔ ӊ Ȃ
Ȑ38ȑ 

̆ ֟ └ Ӟ Ȃ ѿ֓ Ҭ̆ ֟ Ӟ ԇԅ

῏ Ȃ 

（三）国际知识产权法律制度发展变化的趋势 

ҍ ῒז№ ѿ ̆ ֟ Һ Ҋ ֟ ̆ ῒ ῤ≠

῏ ̆ ԍ Ҭ ֟ ȁ└ ₃Ӎ ̆

ᴪ└ ᵌ ↕Ҭῒ Ȃ ҹ̆ ֟ └

ל ץ ҊȂ 

1.  ֟ └ Ḡ ȁ ׅ ⱴ ẁ  

ԍ ֟ └ ῤҍ ңҩ ̆ Ҍ ̔ ῤ̆ №

֟ ̂ ȁ ȁ№֣ ̃̆ ֟ Ḡ ̆

֟ Ḇ Ԋ ̆ Ӈ ⱵҬ Ҍ ̆ Ӈ Ҭ ₮ ȁ

                                                        
Ȑ37ȑ қ ȇ̔ ֟ Ȉ̆ ֤ ₮ 2008 ̆ 33 − 34 Ȃ 

Ȑ38ȑ ȇ̔ Ҭ TRIPs Ȉ̆ ₮ 2012 ̆ 239 − 240 Ȃ 
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ץ ̂ ҬḆ Ȃ̃TRIPS 7 ῏ԍľ Ŀȁ

8 ῏ԍ ↕ȁ 66 2 ῏ԍ ꞉ Ҍ 67 ľ ᵬĿ
Ȑ39ȑ̆ ῖ ᶛ Ȃ 20 ҕ 60 ץף ̆ ӊ ̆ ԍ

ѿ Ȃᵖ ԍ ̆ ľץ └ Ŀҹ

ѿ Ȃ 20 ҕ 80 ῃף ῤ ֟ Ḡ ף ⌠ ̆

№֣ Ȃ Ҭ ѿ ⁞ Ҋ̆ 90 ף ҙ Ḡ ῀

Ҭ ľ̆Ḡ Ŀӊ ⱴ ₮̆ №֣ ҹ Ȃ 

2.  ֲ ֟ └ Ҭ ‗ ᵬ ⱴ ₮ 

20 ҕ 80 ף ̆ ץ ȁ ȁ ҹף Ὲ ֟ Ḡ

̆ ꜚ ֟ Ḡ ῀ GATT ∞ӊҬȂ ֓ ֲ ᵣ ԍ

̂TRIPS ̃Ҭ̆ Ӌ ∞ ѿ ӊ ῒז

̆ ԅ ױ ῃ Ḡ ֟ Ȃ
Ȑ40ȑ ץ ̆ ⱬ Ҍ

Ὲ ⱬ ̆ Ὲ ֟ └ ᴪ

̆ ֲ ֟ └ └ Ҭ ᵬ ѿ ⱴ ̆ ҹῈ ӊ

ᴪ ҹ Ȃ 

3.  ̆ ҙ ҹ῏ Ḡ Ғ≠  

ҙ Ḡ ֟ └ ῏ Ȃ ̆ ҙ Ḡ
Ȑ41ȑ ȂҒ≠└ Һ ԍ ѿ ҙ ̆ Ҍ ̆ ᴏ Ὲ̆

ץ ⌠ ԇ ѿ ̆ ҹ Ȃ⌠ԅ ԋ ҙ ̆ ’

̆ ҙ ᴆ ⱴ̆ᵖ ᵣ҉ ᴆ ̆ғҺ ⅝ Ḡ ̆

1917 E. I. Dupont de Nemour Powder Co. v. Masland Ҭ ῏ ҙ ֟ ԍ ӈ

Ⱶ ̆ ᵬҹ ῖ Ȃ
Ȑ42ȑ20 ҕ 80 ף ῀ ף ׂ ֲ

ҍ↕̆ף ף ῃҌ Ȃ 20 ҕ 90 ף ̆ ֟ Ⱶ ҹ ̆

ῤ ץ ₮̆ ’Ҋ̆Ғ≠└ Ҍ ᶃ Ḡ Ȃ ҬҌ ₮

῏ ᶛ Ḡ └ Ȃᶛ ̆1993 3 Ὲ ᵹῗ ľ Ŀ

⌠ ᴧ ̆ 4 Ȑ43ȑ̔ ᵹῗԅ Ғ ῤ ̆

ῒ ҙ Ԉ ֟ ≠ Ȃ 1996 ȇ Ȉ Һ ӊѿȂ 

                                                        
Ȑ39ȑ ȇ̔TRIPS ↕Ҋ ֣ץ ֟ ĺĺץḆ ҹ Ȉ̆ ȇ ̂ ᴪ

Ȉ̃2010 5 ̆ 82 Ȃ 

Ȑ40ȑ ΐᵣ№ ȇ̔ Ҭ ľ ҹῈ ĿȈ̆ ȇ ҚȈ2022 1 ̆ 50 Ȃ 

Ȑ41ȑ ֲ ҹῒḠ ԍҒ≠ȁ ȂHenry H. Perrit, Jr., Trade Secrets:A Practitioner’s Guide, 2nd ed., Practicing Law 

Institute, 2005, p. 3. 

Ȑ42ȑ Melvin F. Jager, Trade Secrets Law Handbook, Clark Boardman, 1983, p. 9 − 22. 

Ȑ43ȑ ȇ̔ ҙ Ȉ̆ Ҭ └₮ 1999 ̆ 2 − 5 Ȃ 
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̆ Ḡ Ҍ ⌠ Ȃץ ҹᶛ̆ ԅ∞ᶛ ȁȇ ѿ ҙ Ȉ̂

ᴪ ₮̆1985 ḱ ̃ ȇ Ȉ ̆2016 2023 №≢ ԅȇḠ ҙ

Ȉ ȇḠ ֟ Ȉ ̆ ׂ ҹ ҙ Ḡ ᵣ ȂҌֽ ̆

∞ ῒ ҙ Ḡ Ạ ῃ ̆

ץ ԈᴨלȂᶛ ̆2020 1 ȇҬ Ȉ ҉ᵣ ԅ

ҙ Ḡ ̆ ľ ҙ Ŀ ľḠ ⱵḤ Ŀᵬԅ ҹ ̆₃Ӎҍ ҙ ꜚ

῏ Ḥ ῒҬԅȂ
Ȑ44ȑ ѿ ≢῏ Ȃ Ҥ ҙ Ḡ Ҍ≠ԍ

Ҭ ̆ӞҌ≠ԍ⇔ ῍ ꜚ̔ ԍҒ ҌῈ ̆ Ҭ ᴏ⇔

ӊ ҹ Ȃ Ḡ └ ῒ ֟ └ ῤ ᶏ

῍֣ ̆ ҉ ľץ ҹ Ŀľ ԑ Ŀᶏ ꜚ⇔ ҽ Ȃ 

4.  ֟ Ḡ Ҍ Ҍ ү  

ѿȁ ԋ ҙ ̆Ғ≠ ȁ ҹҺ ֟ ̆ῒ

ᵣ ԍȇWIPO Ὲ Ȉ ľ ֟ Ŀ ̆ ᵬ ȁ ȁҒ≠ ҍ Ғ≠

8 ̆ ԍ Ὲ Ҍᾛ ᴋᵥ ῒ ᵬ₮Ḡ
Ȑ45ȑ̆ ѿ ҹ

̆ᵖ ֓ ≠ ҌΐᵣȂ ̆20 ҕ 90 ף ̆ ̆

ȁ ₮ ̆ Ӟ ҹḠ Ȃ TRIPS

֟ ῏ ≠ȁ ȁ ȁ ҙ ȁҒ≠ȁ

̂ ȁ̃ Ḥ Ḡ 7 ̆ ᵌ ԅѿ ̆ᵖ ҹΐᵣ Ȃ ԍľ

Ŀ̆ ῏ Ύ ῒ֟ז ᵈ

Ḡ Ȃ Ἕ ₮ ̆ᶏ ῀ Ḡ Ȃ Ҋ̆ ֟

ᴪ ̆ ף ⌠ ̆ ֟ ҳ Ȃ 

ᶏ ̆ ֟ Ḡ Ӟ ̆ ү Ȃᶛ Ḥ

̂ICT̃ ȁ ȁ ̆Һ ҹ῏ ‰ Ғ≠̂SEP̃

ҍḠ ̆ ױ SEP ῃ Ԉᴨ׆̆ל ≠Ȃ ׅ Ғ≠Ḡ

└ ̆ ғ ≢῏ Ḥ Ḡ ⱵḤ Ḡ Ȃ └ ҙȁ

↕ ҹ ҙ Ḡ Ȃ
Ȑ46ȑ ֟ ҹ Ԉ ̆ ֲ

֟ ῒז ̆֗ ӊ ᵬȂ 

5.  Ҍ ֟ Ḡ ‰ 

ᵣ ‰ȁҤḠ ל ѿ ⱴ ̆ ױ TRIPS ‰̆

                                                        
Ȑ44ȑ ȇҬ Ȉ 1 ľ ֟ Ŀӊ 2 ľ ҙ Ḡ ⱵḤ Ŀ 1ľḠ ⱵḤ ĿȂ 
Ȑ45ȑ Article 2 and Article 16 of Convention Establishing the World Intellectual Property Organization, http://www.wipo.int/treaties/en/ 

convention/trtdocs_wo029.html. 
Ȑ46ȑ ȇ̔ ‰ ĺĺῚ ‰ Ғ≠Ȉ̆ ȇ ̂ ᴪ Ȉ̃2023 2 ̆

112 Ȃ 
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≢ᵣ TRIPS Ȃ׆ ACTA ∞⌠ TPP Ҭ ῏ ֟ Ḡ Ῥ

⌠ῒז ‰ ̆ ֟ Ḡ Ҍ ̆ ѿ

῏ Ҭӊ Ȃ ױ ҹ̆Ҭ ȁ Ҭ TRIPS ̆

ᶏ ֟ ᷅ Ҍ⌠ └̆ ױ WTO ӊ ֟ Ԋ ȂACTAȁ

TPP ∞ Ҭ ̆ᶏҬ ֟ ↕└ ⁞ Ȃ ױ

ץ └ ץ ‰ ֟ Ḡ ↕ᵣ ԍ Ҭ ∞Ȃ ̆

Һӈ̂ 301 ῤ └ ̃ ̆ ῒ

└ ∞̆ Һӈ ף Һӈ ל Ȃ

׆ ҌḤᴋ Һӈ̆ Һӈ̆ ῒ └

ҺӈȂ ̆ Ҍ ̆ ֓ ӊ Ҍ Ȃ ֓ ꜚ̆

ῃ ֟ Ḡ ‰ Ҍ Ȃ 

ԅ└ ↕ӊ ̆ WTO Ԉ ‗ ̂DSB̃ Ḇᶏ ῏ ⱴ

֟ Ȃ 2024 2 ̆WTO Ԉ ‗ TRIPS ᴆ῍ 44 ҩ̂DSB ῍

622 ҩ ᶛ̃̆ ҍ ῏Ȃ
Ȑ47ȑҬ ҹ ̆ ᾢ ҹ ῤ

ȁ Ȃ ᶛ 1996 ľ ĺ ῾ҙ ֟ Ғ≠Ḡ Ŀ̂DS50̆

̃ 2007 ľҬ ĺ ֟ Ḡ Ŀ ̂DS362̆ Ҭ ̃̕

2022 2 Ҭ ľҬ ֟ Ŀ ̆ ҹҬ SEP

פ Ὲ ᴆ ∞‗ӥ ԅ TRIPS Ȃ
Ȑ48ȑ ӊ̆ ↕

└ ῏Ԉ ‗ң ֟ Ḡ Ȃ 

6.  ֟ ҍῈ῍  

֟ ҍῈ῍ ῏ ῒҍῈ῍ẫ ῏ Ȃң ῏ ᾢ ԍ TRIPS 31

Ȃ2001 W̆TO ԍ ᴪ ȇ῏ԍ TRIPS Ὲ῍ Ȉ̂Ҋ ȇ

Ȉ̃ T̆RIPS ҹ ‗ Ҭ Ҍ Ὲ῍

ꜚ ѿ №Ȃ ԅ ‗Ὲ῍ ΐᵣ ̆

ץ ѿ ľ Ŀ̕ ῀ ̆€ ԅ

Ȃ2017 1 2005 ḱ ֟ Ὲ῍ẫ ң ῏ ԇԅ ѿ ̆

└ ᶛ ̆ ᶏ ↨↨   ҬӞ Ȃ Ὲ῍ẫ Ҭ̆

└ ᵬ ⌠ ᵥ̆ṿ Ȃ 

ῒ ֟ ҍ ᴰ Ḡ ῏ ȂTRIPS 27.3̂ b̃

̆ ꜚ Ғ≠Ḡ ᵥḠ Ȃȇ Ȉ 19

̆TRIPS Ԋᴪ TRIPS ҍ Ҋȇ Ὲ Ȉӊ ῏ ץ̆ Ḡ

                                                        
Ȑ47ȑ Intellectual Property (TRIPS), https://www.wto.org/english/tratop_e/dispu_e/dispu_agreements_index _e.htm. 
Ȑ48ȑ China—Enforcement of Intellectual Property Rights, https://www.wto.org/english/tratop_e/dispu_e/cases _e/ds611_e.htm. 
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ᴰ ᴰ Ȃ ῏ԍ ῏ᴰ TRIPS

ҬӞ ⌠ ᶭ ̂ 7ȁ8 ̃̆ ױ ҹץ Ҭ Ԉ ≠ ᶫ Ȃ

Ḡ ᴰ ᵬ ҍ TRIPS ῏ ץ̆ TRIPS ₮ ῒ

ז ῏ ̆ ץץ TRIPS ↕ҹ ̆ ғ ᾟ№ ̆ ῒ

ҍ ῏ Ȃ ֓Һ ץ ѿ ῀ Ȃ 
̆ ֟ ҍ Ṝ ῏ Ȃ ԍ 2013 3 ľῒזҙⱵĿ Ҋ

TRIPS Ԋᴪ ₮ ѿ ̆ ֜ԅѿᴍ ҹľ ֟ Ḇ

Ŀ ᴆȂ
Ȑ49ȑ ץ ̆ҍ ῏ ֟ Ԋᴪ ᴪ ԅ ѿ ̆ᵖ

ׂӞ ΐᵣ ̆ └ ∞ҍ Ȃ 

7.  ֟ ҍ⇔  

֟ ҍ⇔ ῏ ׆̆ ӈ҉ ̆ ҹ῏ ̆ ҹ ᴏ⇔ ױ

ҹ ̆ᵖ ԍҤ Ḡ └ ԅ ᴏ⇔ ≠ Ȃѿ

ҩ ֟ ᵣ ҹ ⇔ №Ȃ ֟ Ḇ ⇔ ץ

ꜚ⇔ ᴰ ᵬ ῤ ȂTRIPS ֟ └ ⇔

̆ῒ 7 ῤ ᶛ Ȃ ̆TRIPS Ԋᴪ ֟ └ ҍ⇔

ӊ ԑᵬ Ҍ ԅ ̆Һ ԅ └ ⇔ ץ

֟ └ ᵬҹḆ ῏ᶏ Ȃ ῤ ῍ 29 ҩҺ Һ̆

֟ ҍ⇔ ȁҬ ᴑҙȁΐ ⇔ ȁ ֟ Ḇ

ȁ ᵬᴩᵄ῏ ȁ⇔ ȁ ֟ ⇔ Ҭ ᵬ ȁ⇔ҙ ҍ ȁ

⇔ ȁ ⇔ Ҭ ᴑҙ ȁ ֟ Ҭ ᴪᴇṿĺĺ ֟ ҍ

ҙȁ⇔ Ὲ ᵬȁ / ֟ ȁ ֟ ∆⇔ᴑҙ Ҭ ᵬ Ȃ

̆ᵖΐᵣ ׅ ̆ ΐᵣ Ȃ 

ҍ ֟ ⇔ ℗῏ ῀ Һ ȂWTO Ҋ̆

Һ ᵬ ᵬ ’Ȃ ԍ 2001 ̆ ԊᴪҺ

Ҋ ҍ ӊ ῏ ̆ WTO ῤ ᴋᵥ ץ̆

ⱴ Ҭ ꜚȂ ҽ ҈ ᴪ ̆ Ԋᴪ ֜ Ȃ2023

̆ ᵬ ֜ԅ 25 ᴍ Ȃ
Ȑ50ȑ 20 ԅ̆

└ׅ ̆ ⱳ ᴆׅ ӎ Ȃ 

ԍ ֟ Ὲ῍≠ ӊ Ԋ ̆ ԍ ̆ Ҍᵬ Ȃ 

                                                        
Ȑ49ȑ Contribution of Intellectual Property to Facilitating the Transfer of Environmentally Rational Technology, 27 February 2013, 

P/C/W/585. 

Ȑ50ȑ Technology Transfer, https://www.wto.org/english/tratop_e/TRIPS_e/techtransfer_e.htm. 
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三、国际知识产权法律制度的中国应对 

Ҭ ҹҕ ҉ ԋ ᵣ ῒ ᴪ ѿ ⱳ̆ Ҍ ֟ └

ⱳȂ ױ Ṣꜛԍľѿץ ѿ Ŀ ȁ ̆ ֲ ῍

ᵣ Ҋ̆ ῃ ῤ Ҭ ֟ └ ̆ ≠ԍḠ ̆Ӟ≠ԍҬ

֟ └ Ȃ ץ Ҭ̆ ҍ ֟ └

ҍ̆ WIPOȁWTO ᵬ Ҭ ῤ ֟ ᵣ Ȃ

̆Ҭ ҹῈ ֟ └ ₮ᵬץ ҊꜜⱬȂ 

（一）进一步推动国际知识产权法律制度的完善 

ҹῈ Ὲ ֟ └ ᴪ ̆ ץ╠

TRIPS ҹ ֟ └ Ҍ ѿҩ Ὲ ᵣ ̆TRIPS ≠

Ҍ ᵣ└Ȃ
Ȑ51ȑ ᵣ Һ ̆p ҉ TRIPS └ ῒ

ӞҌ ̆ ױ Ҍ ꜜⱬ ‰ ֟ Ḡ ↕Ȃ ꜚ

֟ ‰Ḡ ’Ҋ̆ Ҭ Ӟ ֟ ׆ WTO ᵣ└

̂TRIPS ̃ ⌠ ȁ ȁῈ῍ẫ ֟ ᵣ└ ̆

TRIPS ױ ⱬȂ ץ ̆ ῃ ῤ ѿῈ Ὲ ֟

└ Ȃ 

Һӈӊ ̆Ҭ ֲ ῍ ᵣ ӊҊ̆ ֟

ῤ ̆ ᵬ ∞Ȃᶛ ̆ ̆ ѿ ᴰ

ᵬ Ҋ ֟ Ḡ ‰ȁ ̕ ľѿ ѿ Ŀ

̆ Һӈ̆ Ҭ ֟ ̆ WIPOȁWTO ӂ

҉ ֟ └ ȁ ҍ ̆ ῒҍֲ ᵣ≠ ȁ

ῃȁ ℗ ̆≠ԍ ̆ ꜚῃ ῤ ֟ Ὲ ӈ

ȂҬ ᴪ ₮ ҹῈ ֟ └ ⌠ ᴪ ̆

ҍ Ҭ ᵬ̆Ḇᶏ Ҭ ֟ └ Ҍ ⱴȂ

ҹ̆ ҍ ȁ ֟ └ ̆ ῃҕ ӊ

̆ ֟ └ Ḇ ⇔ ȁ ֲ ≠ ҹ ȂRCEP Ḃ ѿҩ

ⱳ ᶛ ̆ Ҍ ֟ Ḡ ᶛ ̆ Ὶ ̆ ץ

̆ ꞉ ̆ Ҭ Ҭ ȁ Ȃ
Ȑ52ȑ 

ԑ ӊҊ̆ ֟ └ ҳ ̆ ȁ ֟ ҙ ז ̆

                                                        
Ȑ51ȑ ȇ̔ Ҭ TRIPs Ȉ̆ ₮ 2012 ̆ 238 Ȃ 

Ȑ52ȑ ΐᵣ№ ȁ ȇ̔RCEP ҍ CPTPP ꞉ ֟ ҍҬ Ȉ̆ ȇԐ ᴪ Ȉ2022 4 ̆

144 Ȃ 
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֓ ֟ ȁ ȁ Ȃ ҹᵣ ҙ ᴪȁ

‰ ȁ῏ № ᴑҙ ̆ ԑ ȁ ⌠‗

ᵬ ̆ᵖ Ҭ ѿ ӊ Ȃ ֟ Ὶ ԑ ̆

↕ ץ ᶫ ȁ ᵣ Ȃ ̆ ‰

Һ ᵝ ᴑҙ ֜ ↕ ΐ ῃ Ȃ
Ȑ53ȑ ̆ ֟ ̆

ҍ҉ ↕Ȃ 

Ҭ ᵥ ⌠ ֟ └ ׅ Ҋ ѿҩ Ȃ ╠ ֟

└ ῒז └ ѿ ̆ ҙ ֟ ̆ № Ḡ ľ ‰Ŀҍ

ľ ѿĿ̆ ’ ֟ └ Ȃ ̆ ↕└ Ҭ ᾟ

№ ̆ ⱬ Ḡ ῒ ⌠ ╠ ̆ ↕ └ Ȃ

̆ ↕└ № ȂҬ ᵬҹѿҩ Ҭ ̆

ⱴ̆ ᵥ ᾟ№≠ Ҭ ῤ ץ ⱬ ̂ ῒῤ

ᵣȁ ᴆ ף ᵣ ̃ └ץ̆ ₮

֟ ↕̆ Ҭ ᵬҹѿҩ ᴋ ᵣ Ȃ 

Ҭ ץ ҍ WIPO Ҋ ľ ҍ ֟ ᴪĿ̂ CDIP ȁ̃WTO ᵬ̆ᾟ№

῏ ֟ ᵣ└
Ȑ54ȑ ׆ WIPO WTOȐ55ȑ WTO ῒז

Ҭ ᵬ ̕ ̆ ≠№ᾟץ NGO ҹᵣ ῍ ꜚ ֟ └ ᴨ Ȃ

̆ ≠ Ὲ ᵬ ӞҌ Ȃ ̆Ҭ זҍῒץ Ҭ

̆ ᴰ ȁ ᴰ ȁ ⌠≠ ῍ ̆ ≠ԍ

ȁ ↕ Ȃ ̆ ԅ ӊ ̆ΐ ᴆ

Ӟ ԇץ ץ̆ ֟ └ ֟ Ȃ 

（二）以不变应万变，强调知识产权运用，促进技术转让和扩散 

֟ └ ץ ̆ Ḇץ ⇔ ȁ ꜚֲ ҹῒҺ ᶏ ̆Ḡ

Ҍ ῒ Ȃҹ ̆ ꜚ ֟ └ Ҭ̆ ҆ Ҍ ῒ ̆ ֟

└ ֟ Һ Ԉⱬ̆ ꜚֲ ᴪ ⇔ ҍ ̆ Ҋ

֟ └ ׅ ֟ ҹ ᴪ⇔ Ȃ ֟ └ Ḇ ῃ ᴇṿ

ׅ ᴋ Ȃ └ Ȃ ̆ ױ № ῒז

ῒ ֟ Ḡ ̆ ῤ↕ ֟ Ȃ ױ ԅ №֣̆

Ȃ ֲҹ ᴏ⇔ ӊ Ҍ ֲ ≠ ̆ῒ

ȂḆ ֟ Ҭ ֗ ̆ ױ

                                                        
Ȑ53ȑ ȇ̔ ֟ Ȉ̆ ₮ 2012 ̆ 28 Ȃ 

Ȑ54ȑ ῏ Ҭ ԍ ҹֲ ῍ ѿ ↓ ↕ȁ ȁ ↕ ‗ ̆ҍ ȁ Ҍ Ȃ 

Ȑ55ȑ ȇ̔ ֟ Ȉ̆ ₮ 2012 ̆ 38 − 47 Ȃ 
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ֲ ῍ ᵣ Ҋ̆Ṣꜛľѿ ѿ Ŀ ̆ ꜜⱬ ֟

└ ̆ ₮ №֣ ̆ⱬḆ ѿᴋⱵ Ȃ 

Ҋ ֟ └ ̆Ӟ Ȃׂ ̆

Ҋ̆Ғ≠└ ᵌӍ ҙ └ Ӈ ̆ ≢ ⱴ └ ҙ

ҍ ICT ῒז ᴆ└ ҙ̕ ҙ ȁῈ └ ̆ ᴪ Ғ≠└

֟ ҹ Ȃ ̆ ֟ └ Ḇ ѿ ̆ ҙ

ᵬ └ ⌠ Ԋ ҉̆ ↕ ҹҤ ᴪ֟ Ȃ 

ᵖҌ ֟ Ҋ ᵥ ̆ῒḆ ⇔ ֟ ᴇṿ Ҍ Ȃ

֟ └ Ḇ ⇔ ̆ Ⱶֲ ̆ ⌠ ֟ ᴇ

ṿ ѿ ҉ȂҬ ᵟ ҩ ̆≠ ᴆ̆Ṣꜛľѿ ѿ Ŀ

ԑ ȁ ᵞ ȁ ᴨל Ḇץ ⱬ

̂ῒҬ ľ №֣Ŀ̃ ҹ └ Ȃ 

（三）维护国家安全和利益，兼顾“一带一路”国家的制度完善 

֟ Һ ԍῒ ↕ ȁ ץ ῃ
Ȑ56ȑ̆

ῃ ≠ ҬҌ Һ Ȃ ֟ └ ҍ ῃ ≠ ℗ ῏Ȃľ ῃĿ

ῤ ῃ ῃȂ ѿ ᵬ ῃ ῤ ӊѿ̆

₮ └ └ ȁȇ Ȉ Ὲ׆ ῒ Ḡ Ȃ ≠

֟ ҍ ⱬ ̆ ῃ ≠ ᶫḠ Ȃ

῏ SEP ῃ ȁ ȁ ҍפ פ ᶛ Ȃ 

Ҭ ľѿ ѿ Ŀ ꜚ ῏ ⌠ԅ ᵬ ̆ᵖ Ӟ Ҍ ľѿ ѿ Ŀ

ҍ ֟ └ ̆ ԍ ₮ ᴑҙӞ ԅ ֟ ԅ≠

Ȃӟ Һ ₮ ľ̔ῃ ᵣ ԍ ῏ ̆ ױ ҍ ↕└

̆Ạῃ ҍ ȁ ꜚ ȁ ȂĿ
Ȑ57ȑҹ ̆ ױ ҹ Ҭ ѿ

ҩ ᴋⱵ Ҭ ֓ ᴰ ̆ ױ ̆

ז Һ ╠ Ҋ̆ ꜛ ῏ ῒ ῤ Ȃ
Ȑ58ȑ Ӟ ꜚ ѿ №Ȃ 

ľѿ ѿ Ŀ ҍ ҹ Ҭ Ҍ ̆ ױ ↓ ̆

20 ҕ 60 70 ף ̆ ֓ ԅ ᵣ ױ Һ ֟ ̆

ғҍ ȁ Ҍ ̆ ᵬԅѿ ḱ Ȃᶛ ̆ 1856

ԅҒ≠ ̆ Ҍ ┬ ̆ӞҌ ꞉ ̆Ḃԍ 1970

                                                        
Ȑ56ȑ̵ ῌ̷ ¥ ῌᾥ ȁ̵ ̷Ҹ ¥J. ȇ̔ ֟ Ȉ̆ Ҹȁ ȁ ̆ ֟ ₮ 2022
̆ 158 Ȃ 
Ȑ57ȑ ӟ ȇ̔ Ҭ ῃ ᶭ ᴪ ѿ ᴪ ҉ Ȉ̂ 2018 8 24 ̃̆ ӟ ȇ̔ ῃ ᶭ Ȉ̆ Ҭ

₮ 2020 ̆ 225 Ȃ 
Ȑ58ȑ ȇ̔ Ҋ Ҭľ Ŀ Ȉ̆ ȇ ҚȈ2023 1 ̆ 104 Ȃ 
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└ ԅҒ≠ Ȃ Ҍ ӎ└ ֟ └ ⱬ̆Ḃ

└ ꜛ ѿ ӊⱬ̕ 20 ҕ 70 80 ̆ף Ҭ Ԉ̆

└ ľ ꜚ ↕Ŀ └ ԍῒ ≠ └ ̂ᵬ ̃└
Ȑ59ȑ ̆ᵖ

֓ ץ Ȃ Ҭ ᴑҙӞ ֓ ̆ ױ ҹẫῃ ֟ └

̆Ҭ ᴑҙ ᴪ Ȃ ̆≠ ץ ̆ ꜛ ֓ ῒ

֟ └ ̆Ӟ ҹ ᵬ ᴋⱵ̆ ≠ԍ ᴑҙ≠ ̆Ӟ

≠ԍ ↕└ Ҭ Ȃ 

（四）注重国际法与国内法的关系，加强国际知识产权条约义务的实施 

֟ ҍ ῤ ῏ ῏ ῤ Ȃ

ԅ ӈⱵ̆ ֟ Ḡ 1992 ȇҬ ֲ ῍ Ғ≠ ȈȇҬ ֲ ῍

Ȉ ḱ Ҭ TRIPS Ȃᵖ ‰̆

ҹҬ ⌠ ̆ԍ ױ WTO ӊ ̆ ∞ ԅ Ҥ

ᵖ ACTA̕ ̆ Ҍױ ̆ TPPȁCPTPP Ҭ ֟ Ḡ

ᵬҹ ῀ῒҬȂ 
Ҭ Һ ץ ҹ ̆ Һӈ̆ ԊⱵ ԑ≠

῍ ̆ғ ֟ ӈⱵ Ὶ ῏ ԍ≠ץ̆ Ҭ

ȁ ȂҬ Ҥ ῒⱴ῀ ‰ ӊӈⱵ̆ ҍ WIPO ᵬ̆ ῒ

ז ѿ ̆ҹҌ ҕ ᶫ ֟ ↕ ȁ ֟ Ḡ

‗Ԉ ῃ Ⱶȁ ֟ └ ῍֣ ̆ᶏ ≠ ֟

Ḇ ῒ ȁ ᴪ ᵬ ⱬ Ȃ ҍ WTO ᵬ Ҭ̆ ῖ ̔ TRIPS

ӈⱵ ̆Ҍ ῤ ̆ ⱴ ֟ ῤ ̆

Ҭ ҬẠ Ȃ Ҭ Ӟ ᵌ 301 Ȑ60ȑ̆ᵖҬ ׂ ᶏ ̆ ױ

ҹ Һ
Ȑ61ȑ ץ ̆ ױ ӈⱵ

̆ ⱴ ȁ ֜῏ Ȃ 

（五）加强对外宣传力度，增加国际知识产权领域造法话语权 

ᴰ Ҍ ̆ ᴰ ֟ ̆ ⱬ

₯Ҍ Ȃ
Ȑ62ȑ ᴰ ̆ ̆ ꜛԍ ᴪ Ҭ ᵬ₮

                                                        
Ȑ59ȑ ȁ ȁ ȇ̔ ֟ ꜚ Ȉ̆ ֟ ₮ 2013 ̆ 7 Ȃ 
Ȑ60ȑȇҬ ֲ ῍ Ȉ̂ 2022 ḱ ̃ 30 Ȃ 
Ȑ61ȑ ῒז Һ ̔̂ 1̃ ῤ ԍ ↕̆ ᵬ Ҍ ̆ ѿҩҺᵣ ז ῏Һᵣ ֟ Ḡ

Ҍⱬ ̙ ׅ ľ Ⱶ Һ Ŀ̙ ᵥ ̙ ѿ ꜚ ᵥ ꜚ̔ ᴑҙ ῒז ֲҺᵣ Һ

Һꜚ ̙ ᵥ ̙̂ 2 Ҭ̃ NGO ҙ ᴪ ᵌ ꜚҬ ᵬ ̕ 301 Ҍ NGO
̆ ╠ ѿ ҹ Ȃ̂ 3̃ ᴰ Ҍ ץ̆ Ҭ ᴑҙ ľѿ ѿ Ŀ ӊ Ȃ

̂4̃Ҭ ῏Һᵣ Ҍ Ȃ 

Ȑ62ȑ ȁ ȁ ȇ̔ ֟ ꜚ Ȉ̆ ֟ ₮ 2013 ̆ 57 − 58 Ȃ 
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ҹ‰ ∞̆ ҍҬױ Ḥ ̕ ⱬ̆ӞḂԍ ⌠

Ȃ 

Ҭ ֟ └ ѿ ᴪ └ ῒ └ ץ

ΐ ӈȂ ױ ₮ῒ῍ ȁ ̆ Ҭ

֟ ↕└ Ҭ Ȃ ̆Ҭ ֟ ȁ ῍ ῤ

ױ ᴰҬ ⱬ ₮ Ȃ 

四、结语 

ҕ ֟ └ ֟ Ḡ ̆ ֟ └ ׆

Ҍ └ Ȃѿ ῤ ҉̆ ֟ ԇȁḠ └ ҍ ֟ҙ

Ὲ῍≠ ℗ ῏̆ᴪ ⌠ ≠ҺᵣȁӈⱵҺᵣ └ ̆ ҉ ҹ ≠

‖ ҍ῍ Ȃ ҉̆ ֟ ≠̆ᵖ ҉̆ῒ└ ῏ ⌠ѿҩ

Ὲ῍ ҍ̆ ᴪ Ҍ №◓Ȃ
Ȑ63ȑ ֟ └ ᵣ ԅ

֟ Ҭ
Ȑ64ȑ̆p ῒ Ҍ ≠ ≠

̆ ⌠ Ԉ ῏ ̆ ҍ ȁ ѿ №ץ ̆

Ȃ ԍ ֓ ֟ ↕ ᴪ ᶏ ȁᴰ ȁ Ԉ

̆ Ҭ ≠ ⇔ ̆ Ҭ ҍῃ Ԉ

ⱬȂ
Ȑ65ȑ ̆ Ӟױ ⌠ ֟ └ ֲ Ὲ ᵣ ̆

ῒ ᵣ└Ҋ̆ ֓ ľ Ҍ ҹĿ Һᵣ Ṣꜛԍ

ᵌ ⌠ Ҭ̆ ľ Ŀ̆ ≠ └

ז Ԉ Ȃ ̆ Ҋ ᴑҙ ֓ ֲҺᵣ ≠

̆ ѿ ױ ѿ ̆ ᵥ ̆ ᵬҹ Һᵣ ᴑҙ

ᵬ Һᵣ Ҍ ץֲ ῒ ᵬҍ ῏ ̆ ̆↕ ᴑҙ

֟ Ӟᵣ ֟ ӊҬȂ ̆Ҭ Һ ľѿ ѿ Ŀ

ᵬ ̆ ױ ῟Ṣꜛԍ ̆ ᵬᴩᵄ̆ ᵣ ῍ ≠

῀ ֟ ᵣ ҬȂ ᴪ ⌠ ̆ ֟ ⱬ̆ ꜚ

֟ └ ҹῈ Ὲ ץ̆ ╠

Ҍ ֟ Ḡ Ȃ ̆Ҭ ҹľֲץ ҹ Ŀ

ᵬ₮ ₮ Ȃ 

                                                        
Ȑ63ȑ ↔ ȇ̔ ֟ Ȉ̆ ֟ ₮ 2014 ̆ 2 Ȃ 

Ȑ64ȑ Peter Drahos, Information Feudalism, Earthscan Publications Ltd., 2002, p.106. 

Ȑ65ȑ ȇ̔ Ҭ TRIPs Ȉ̆ ₮ 2012 ̆ 237 Ȃ 
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Development Trends of International Intellectual Property  
Legal System and China’s Response 

MA Zhongfa 
 

Abstract: The international Intellectual Property (IP) legal system, gradually maturing, has 

not yet formed a unified understanding in academia. It refers to the sum of a series of basic 

principles, rules, regulations, mechanisms, and regimes of international law that adjust IP issues 

between or among different countries. It is mainly based on the IP treaties as the main legal source, 

and coordinated by major international organizations such as WIPO and WTO, with the intention 

of promoting the construction of IP systems in different countries on a global scale. Furthermore, it 

is beneficial for the specific subjects by realization of their interests and innovation. Its 

development has gone through more than 100 years and it has played positive roles in the 

improvement of IP systems, economic development, and technological innovation in various 

countries. However, dominated by the West, it has various shortcomings, especially after 1980, the 

United States has promoted a global movement to prioritize IP protection, especially at the 

international level, it emphasizes protection for IP while neglecting technology transfer and 

sharing, which hinders technologically backward countries from taking the path of imitative 

innovation, and brings worries to people for the future. China has received assistance from WIPO 

and others in the construction and improvement of its IP legal system, while it has made great 

contributions to the improvement of the international IP legal system. In face of the unseeing 

changing situations in a hundred years, under the guidance of the concept of building a community 

with a shared future for mankind, China should combine the developing trend of the international 

IP legal system with the help of the “the Belt and Road”, unite the vast number of developing 

countries, continue to make contributions to the improvement of the system, and thus contribute to 

promoting sustainable development for the human. 

Keywords: International Intellectual Property Legal System;  The Belt and Road;  Regional 

Multilateralism;  Applications of Intellectual Property 
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