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公职人员二元处分并行的制度逻辑与调适路径 
ĺĺ以无缝隙监督体系的构建为取向 

 

朱智毅 
  

 

摘 要：公职人员处分制度的完善与否直接影响权力监督的效能与反腐工作的权威。《政

务处分法》确立的“政务处分”与任免机关、单位“处分”并行的双轨惩戒制度，并非只是

一种基于立法技术考量作出的概念调适及处理，须从构建更加丰富且立体化的公职人员惩戒

体系、提炼构造出功能互补的惩戒法体系结构和实现精准监督三个层面去认识双轨惩戒制度

的构造优势与生成逻辑。同时，虽然二元处分并行的制度在强化外部监督、促进监督全覆盖

等方面取得了突出成效，但从制度的执行情况看，并行的两套处分体系并未真正实现“无缝

衔接”，双轨惩戒制度仍面临两类处分适用失衡与监察机关对任免机关、单位实施处分的行

为“再监督”乏力等问题。可通过借鉴“无缝隙组织”理论，从实现内外部惩戒的无缝衔接、

权限划分的无缝闭合以及惩戒实施后的无缝隙管理三方面入手对双轨惩戒制度进行“再造”，

使两类处分从相对割裂、各自为战的状态向“无缝隙”的惩戒监督体系转变。 

关键词：政务处分；双轨惩戒制度；“无缝隙组织”理论 
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ľ҈ҌĿ └ ╠ ̆ῒ ԍ Ҥ ̆

ⱬ ᶏ ̆ Ὲ ֲ № ľҌ Ŀ └ ΐ ῀ Ȃ

ᵬҹ ⱬ ̆ №└ ҍ ⱬ ҍ ᵬ Ȃ 

2018 ȇ̆Ҭ ֲ ῍ Ȉ̂ Ҋ ȇ Ȉ̃ ľ Ⱶ №Ŀ ̆ ԍ

╠ᾢף ľ №Ŀ̆ ץ ῃ ̆ Ὲ ֲ └

ѿ Ȃ2020 ȇ̆Ҭ ֲ ῍ Ὲ ֲ Ⱶ № Ȉ̂ Ҋ ȇ Ⱶ № Ȉ̃

ȇ Ȉ ῏ ѿ ΐᵣ ̆ү ԅ ᵣ Ȃ ̆ҹԅ

‗ľ Ŀ ̆ Ⱶ №ᵬҹ ῏ ȇ̆ Ⱶ № Ȉ 2

ȁ 3 ľ Ⱶ №Ŀҍᴋᾧ ῏ȁ ᵝ ľ №Ŀ № ̆ ԅῈ ֲ ң №

└ Ȃȇ Ⱶ № Ȉ ѿ└ ԍ ң Һᵣ ᵝ ľ̆

ȁ Ŀ
Ȑ2ȑΐ ₮ ӈȂᵖ׆ ȇ̆ Ⱶ № Ȉ

‗ԅ ҉ ľ Ŀ ̆ҹ № ῏ҍῈ ֲ ᴋᾧ ῏ȁ ᵝ

№ ᶫԅ ⱴ ̆ ԅѿҩ ԑ №≢ ᾝ №└

ᵣ Ȃ ȇ̆ Ⱶ № Ȉ ԍң № ΐᵣ῏ ץ Ҍ №‗ Һᵣ

ᴆ ᴋ⅞№ ȁ ץ̆ ԍ ῏ҍᴋᾧ ῏ȁ ᵝ

ȁ ҳ└ Ҍ Ȃ ̆ ᾟ№Ḡ

└ ̆ ҉ ⱵҬ ֗ ң № ҍ ‰ȁ ↕

ᵬ₮ Ȃ 

一、公职人员二元处分并行的基本构造与制度溯源 

ȇ׆ Ȉ ₮ľ Ⱶ №Ŀ ̆ ῏ҍᴋᾧ ῏ȁ ᵝ ⱴץ

№ ̆ Ὲ ֲ ľ №Ŀ ҉ ₮ ԅԋᾝ ’Ȃ ԍȇ Ȉ

ҹ ↕̆ ң ҉ ᵌ ľ №Ŀӊ ֟ ‖

ȁ ᵬ₮ ̆ ԅ ԍ Ⱶ № ̂ ԍῤ

ȁ̃ң № ᵥ ץ └ ל̂ Ⱶ № ᴪ ῃ ף ῏ ̃

Ȃ
Ȑ3ȑ 

̆ ȇ Ⱶ № Ȉ └ Ҭ̆ ῏ ῏ľ Ⱶ №Ŀ ȁ

ף ῏ȁ ᵝῤ № ҉Ӟ ₮ Ȃ2019 8 ȇ̆ Ⱶ № ̂ Ȉ̃∆

                                                        
Ȑ2ȑ ҈ ȇ̔ Ⱶ №ҍ №Ȉ̆ ȇҬ Ȉ2020 13 ̆ 18 Ȃ 

Ȑ3ȑ ῏ Ⱶ № ̆ ȇ̔ Ὲ ֲ №ᵣ└ Ȉ̆ ȇ Ȉ2018 4

̕ ȇ̔ ᴪ Ⱶ № ҹ Ȉ̆ ȇ ᴪ Ȉ2018 10 Ȃ ῏ң №῏ ץ ל

̆ ╠ ȁ↔ ȇ̔└ ȅ Ⱶ № Ȇ ҂ ῏ Ȉ̆ ȇ ף Ȉ2019 1 ̕ᴋ ȇ̔

ῈⱵ № Ⱶ № └ӊ Ȉ̆ ȇ ᴪ Ȉ2019 12 Ȃ 
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̆2020 6 ̆ ҈ ῃ ֲ ף ᴪ Ⱶ ᴪ Ӝ ᴪ ȇ Ⱶ

№ Ȉ ԅȇ Ⱶ № ̂ Ȉ̃ԋ ̆ ҉ ԅľ Ⱶ №Ŀҍᴋᾧ

῏ȁ ᵝľ №Ŀ └ Ȃ ȇ Ⱶ № Ȉ 2 ȁ 3 ӊ ̆

ΐ Ҋ ̔ ѿ̆ ң № Һᵣ ӈҌ ̆ᵖ № ȁ ѿ

↕ Ȃȇ Ⱶ № Ȉ ԋ ȁ ҈ ῏ Ⱶ №

ԍᴋᾧ ῏ȁ ᵝᵬ₮ № ȇ̆ Ⱶ № Ȉҹң № ᶫԅ ѿ ȁ

‰ Ԋ Ȃῒז Ҭ ῏ № Ӟҍȇ Ⱶ № Ȉ Ḡ ѿ ̆ №Ԋ

ѿΐᵣ ҹ̆ᵖ Ӟ ҍȇ Ⱶ № Ȉ ҈

῏ Ȃ
Ȑ8ȑ Ⱶ Ғ ľ̆ԋ № ȁ ↕ȁ ΐ ῍ Ŀ̆ ץ

ѿᵣ ȇ Ⱶ № ȈȂ
Ȑ9ȑ ԋ ң̆ № Һᵣ ᵬ₮ № ⱬ҉ ԑ

̆ ѿῈ ֲ № ľѿԊҌԋ׆ Ŀ ↕Ȃ ῏ ᴋᾧ ῏ȁ ᵝ ȇ Ⱶ №

Ȉ ҈ №Ԋ ῤ ᶭ ľ Ŀ Ὲ ֲ ץ ̆ᵖ ѿ

ҹ̆ң №Ҍ ̆ᴋᵥѿ ѿ ᾢᵬ₮ № ⱬ̆ ԍ

Ὲ ֲ Ҍ Ῥᵬ₮ ѿ №Ȃ ҈ ң̆ №№≢ Ҍ └ Ȃ

῏ Ⱶ № ȇ Ȉҍȇ Ⱶ № Ȉ ̆ ῏ᴋᾧ ῏ȁ

ᵝᵬ₮ № └ ↕ׅ Ȃ
Ȑ10ȑ ̆ ῏ ᴋᾧ

῏ȁ ᵝ № ֣֞ Ȃ ԍᴋᾧ ῏ȁ ᵝ № ᶏ ҌᵬҹȁӰᵬҹ ȇ̆

Ⱶ № Ȉ 3 ԅ ῏ ̆ ԍᴋᾧ ῏ȁ ᵝ №

№ ȁҌ № ̆ ₮ ̆ᵖ Ҍ ף ᴋᾧ ῏ȁ ᵝᵬ₮

№ №Ȃ 

二、对公职人员惩戒双轨制生成逻辑的法理阐释 

ȇ׆ Ⱶ № Ȉ ̆ң № └ ᵌӍ ѿ ԍ

ᵬ₮ Ȃᵖ ֽֽ ׆ ᵬ └ ̆

Ҍ ҹľ Ⱶ №Ŀҍľ №Ŀԋ№ᵣ└ ᶫ ⱬ ᶭ Ȃ

ң № ῏ ̆ᾟ№ └ ῒ ᴇṿ̆Ḡ ѿ└

ľ Ҥ Ŀ ᵬ ̆↕ └ ∆ ȁ ᴨץל

ҍӊ ῏ ѿ֓Ԉ ᵬ ѿ Ȃ 

                                                        
Ȑ8ȑ ȇ Ȉ 46 ȁȇ Ȉ 47 Ȃ 

Ȑ9ȑ ᴯ ȇ̔ ᵥ Ⱶ № № ᵣ└ץ ̙Ȉ̆ ȇҬ Ȉ2020 13 ̆ 25 Ȃ 

Ȑ10ȑ ᶛ ̆ ῏ ῈⱵ ⌠ľ Ⱶ №Ŀ ῏ ľ №Ŀ ̆ ץ Ҍ ̆╠ ȇ

Ȉ ȇ Ⱶ № Ȉ ῏ľ ȁ Ŀ ̆ ↕ ȇῈⱵ Ȉ ῏ľ ȁ Ŀ Ȃ 
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（一）处分权的分化与监督体制的重构是实施双轨惩戒制度的基础 

ң №ӊ ΐ ≢̆ Ⱶ № ҹԅ ѿ Ὲ ֲ

̆ Ḡ ң № № ȁ ᵬ ╠ Ȃ ԍľ Ⱶ №ĿҺ ԍ
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Ȑ11ȑ ̆ ľ

Ⱶ №Ŀ ₮ ̆ῒ ҉ ̆ ҍᴋᾧ ῏ȁ ᵝ ῤ №ΐ

ľ Ŀ Ҍ ̆ ҹ Ԉױ Ȃ ԍ Ⱶ № ῒҍᴋᾧ ῏ȁ ᵝ № ῏

̆ ԅң Ҍ ̔ѿ ҹ̆ң № ̆ ԍ

῏ Ὲ ֲ ľῤ Ŀ
Ȑ12ȑ̆ Һ ῏ҍῈ ֲ ӊ

῏ ľ ≢ ⱬ῏ Ŀ̆ľ ᴪᵬҹ ≢ ⱬֲ̆ Ὲ ֲ ῤ ĿȂ
Ȑ13ȑ

ѿ Һ ҈̔ѿ ң №Һᵣҍ № ӊ ῏ ׅ ᾴ

῏ľᵣ└ῤĿ̆ ῒ ᵣ ῤ ⱬ ῏ ̕ԋ ң № ᴇṿ

ѿ ̆ ᶏ ҬӞ ץ ԑ ף ̆ ľΐ Ŀ
Ȑ14ȑ̕҈ ң № Һ

Ὲ ֲ ᴍ ̆ ѿ ӈ҉ ≠ӈⱵ̆

№ Һᵣ ῤ ⱴץ ‗Ȃ ѿ ↕ ҹ̆ᵄ ᵣ└ ̆

ѿץ ⱬ ₮ ̆ᵬҹ ӊѿ ľ Ⱶ №Ŀҍᴋᾧ

῏ȁ ᵝ ľ №Ŀ ⱬ ҍ ᴋ ԅľ Ŀ Ҍ ̆ Ⱶ №ҌῬ ѿ ῤ

ľ̆ ҹĿȂ
Ȑ15ȑ 

̆҉ Ԉ Ⱶ № ΐ ̆ Ҍ Һᵣᵬ₮ № ԍҌ

№̆ ѿ ҉‗ ԅ ң № № ̆ ҹ׆

҉ ̆ Ҍ ᴋ № № Ȃҹ ̆ ԋ ̆ Ⱶ № ₮

ԅ ᵣ ̆ Ⱶ №ᵬҹ ῏ Ғ ̆ ԍ ֟ №

̆ ῏ № └ ̆Ҍ ῒ ῀ľῤ Ŀ Ȃΐᵣ

ԍ̔ ѿ̆ ԍῖ ľ ᵣ Ŀ̆ ῏ Ⱶ №

̆ ҹԅ ѿ ῏ȁ ᵝῤ Ȃ ׆ ⱬ№ ↕

̆ ׅ ľ Ⱶ №Ŀ ҹѿ ľ ῏ᵣ ῤ Ŀ ῏ ̆

                                                        
Ȑ11ȑ ´ֹ ȇ̔ Ⱶ №└ ᴰ №└ ҍ Ȉ̆ ȇ ֲ̂ ᴪ Ȉ̃2020 6 ̆

99 Ȃ 

Ȑ12ȑ ȇ̔ Ὲ ֲ №ᵣ└ Ȉ̆ ȇ Ȉ2018 4 ̆ 32 ̕ ȇ̔

҉ Ⱶ №ӊ ῒ Ȉ̆ ȇ Ȉ2019 9 ̆ 47 Ȃ 

Ȑ13ȑ ȇ̔ Ⱶ № Ҍ ĺĺ ԍ ≢ ⱬ῏ Ȉ̆ ȇ Ȉ2020 4 ̆ 15 − 19 Ȃ 

Ȑ14ȑ ȇ̔ ҉ Ⱶ №ӊ ῒ Ȉ̆ ȇ Ȉ2019 9 ̆ 48 Ȃ 

Ȑ15ȑ ȇ̔ ᴪ Ⱶ № ҹ Ȉ̆ ȇ ᴪ Ȉ2018 10 ̆ 70 ̕ ╠ ȁ↔ ȇ̔└ ȅ Ⱶ

№ Ȇ ҂ ῏ Ȉ̆ ȇ ף Ȉ2019 1 ̆ 15 ̕ ȇ̔ Ⱶ №ľ Ŀ ӈ № Ȉ̆

ȇ ᴪ Ȉ2022 2 ̆ 128 Ȃ 
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Ȃ
Ȑ18ȑ 
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῍ ⱬȂ╠ ԍ №ᵣ Ҭ ľ № Ŀ̆ Һ ҍ ḆῈ ֲ

ⱳ ̕ ↕ ԍ №ᵣ Ҭ ľ № Ŀ̆ ⱬ ҍḠ Ὲ ֲ ᴝ

ῈȂ ѿ ̆ ῤ ҍ ̆ᾟ№ Ⱶ №ᵬҹ ᵣ

ᴨ̆ל ᾥ ᶭ ῏ῤ № ₮ Ҍ ȁ ֲ ̆

ᵣ ľҊҌ Ŀ̆ ȁᵞ ӎⱬ Ȃ 

（二）两类处分在作用机制上的相互配合是实施双轨惩戒制度的保障 

῏ң № ⱳ ̆ Һ ̆ ԍԋ ҉ ԑ ̆ ѿ

ѿ ᵬ₮ԅ № ľ̆↕Ҍ Ῥ ѿ ῏ᵬ₮ №Ŀ̆ ң № ⱳ ҉ΐ ѿ ̆

                                                        
Ȑ16ȑ ȇ̔ ӊ ҍ Ȉ̂ 8 ̃̆ Ҭ ֲ ₮ 2005 ̆ 146 Ȃ 

Ȑ17ȑ ȇ̔ľ ≢ ⱬ῏ Ŀ ҍҬ ĺĺץȅ Ȇȁȅ ῈⱵ ȆҹᶛȈ̆ ȇҬ Ȉ2005

5 ̆ 59 Ȃ 

Ȑ18ȑ ῏ ȁ ȇ̔ ᵥ ĺĺῚ ᴪ Ȉ̆ ȇ ᴪ Ȉ2017 8

̕ ȇ̔ⱴ Ⱶ № ȁ ĺĺ ȅῈ ֲ Ⱶ № ̂ Ȇ̃ ḱ Ȉ̆ ȇҬ Ȉ2020

1 ̕ ȁ ȇ̔ Ȉ̆ ȇ Ȉ2022 2 Ȃ 
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ľҌΐ ԑ ⱳ ĿȂ
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Ȑ20ȑ ̆ ң №
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ᵣ ̆Ḇ ꜚ ȁ ׆̆ ң №

҉ ԑ Ȃ 
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Ȃ ԍ Ⱶ №Ҍ ̆↕ ᴋᾧ ῏ȁ ᵝ ῤ └ ᾷ ȁ

ⱳ ץ̆ ᾧ₮ └ ľ ĿȂ ᾢ ׆̆ ҉ ̆ Ⱶ № ֽ ԍľ

ᶏῈ ⱬ Ὲ ֲ Ŀ̆ ΐ Ὲ ᴍ Ὲ῍ ҍ Ⱶ ≢ῒ ‰Ȃ

ȇ Ȉ 15 ֲ ҹ Ⱶ № ̆ᵖ ῏ȁ

Ὲ῍ ᴑԊҙ ᵝҬᴋ ᵬ ֲ ԍľῈ ֲ Ŀ Ȃᶛ ̆ῈⱲ Ҭ

Ԋ׆ ᵬ ȁ ῏Ҭ Ԋ׆№ ꜛ ᵬ ᵝ ֲ ̆ Ҍ Ⱶ

№ ̆ ᴋᾧ ῏ȁ ᵝ ῒ ȁ ҹᵬ₮ №Ȃῒ ׆̆

҉ ̆ ȇ Ⱶ № Ȉ ԅ ᴪ ԍľ ĿῈ ֲ ̆

≢ ľ Ⱶ Ŀҍľ Ⱶ Ŀ №Ȃ Ҭ̆ ԍҌ ≠

Ⱶ ҹ̂ ȁ ֜ ȁ ҹ̃̆ ῏ ῏ֲ

Ⱶ № Ҭ̆ ᴪ ҳ Ҍ ȁ ҌḂȁҌ ῀׃ ῏ῤ

Ȃ ֲ ₮ ľ̆ ԍ № Ҍ ̆ ῏Ҍ Ⱶ ӊ

ῒז ҹ Ŀ
Ȑ21ȑ̕ Ҭ ῖ ᶛҍ ̆

Ⱶ № Ⱶ ҹᵬ₮ ̆ Ҭ ῏ ץ ȁҌᵬҹӰᵬҹ

ἪҺӈȁ Һӈ ľ Ŀ ҉Ȃ
Ȑ22ȑ ̆ ῏ Ⱶ ҹ

                                                        
Ȑ19ȑ ȇ̔ȅ Ⱶ № Ȇ ᵣ└Ҋ №Һᵣӊ ῏ ᵝȈ̆ ȇ Ȉ2021 3 ̆ 122 Ȃ 

Ȑ20ȑ̵ ̷ ¥ ᴶ ȇ̔ Ȉ̆ ̆ Ⱶ ӥ 2003 ̆ 337ȁ347 Ȃ 

Ȑ21ȑ Ҁ ȇ̔ ᵥ ῏ Ὲ ֲ Ⱶ ҹ  ‰ ҈  Ḡ ⱬ ᶏȈ̆

ȇҬ Ȉ2022 4 ̆ 51 Ȃ 

Ȑ22ȑ  Ҭ ῏ Ҭ ῇ ȁ Һӈȁ ἪҺӈῖ ̆https://www.ccdi. 

gov.cn/jdjbnew/index.html̆2023 12 1 Ȃ  
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ҩֲ ῏Ԋ ‰ ῈⱵ ҹ̆ ̆ Ὲ ֲ

ᵬҬ ᾧ ľ Ŀ̆ ᵖ ῏ȁ ᵝ Ҭ Ȃ ҉

ҹ ȇ Ⱶ № Ȉ ץ ҹ̂ 29 ȁ 35 ̃̆ ῏ ץ

Ⱶ № ₮ Ḡ ῏ ᴋ ̆ Ὲ ֲ ↨

Ȃ 

҈ ľ῏ Ŀ ≢ ľѿ Ŀ ↨ ȁ └̆ ᴰ

ҍҌ ̆ ľѿ Ŀ Ȃ׆

ᴆ ̆ ԍ└ ȁ ⱬ ԍ Ҭȁ ᵬҌ ȁҤ ̆

ᾴ ῏ȁ ᴑԊҙ ᵝ ≠
Ȑ26ȑ̆ᾴ

ῒ ľѿ Ŀ ֲԊȁ ȁ ‗ ȁ ≠ ҩֲ ῀

̆ ῒ ׅ ╠ Ȃ ̆ ⱬ Ҭ

Ҋֽֽ̆ᶭ ῏ȁ ᵝῤ └ ľѿ Ŀ ȁ ̆ ᵬ

̆ ѿ֓ Ӟ ԍľ Ŀ ľ̆Ҍ ĿľҌ Ŀ ľ ⱬĿ

₮Ȃ Ҍ ľ ҍ ≠ Ŀ
Ȑ27ȑ̆

ⱬ ̆ ľѿ Ŀ ȁ ⱬӞ Ḡ׆ Ȃ ̆ ῤ

ҍ Ғ ῏ ȁ ᴧ ̆ ⱬ̆ ̆

ľ Ŀȁ ԍ ᵣ Ȃ ᵬҹҒ ῏

№̆ ΐ ľ ӊῬ Ŀ ⱳ ̆ҍᴋᾧ ῏ȁ ᵝ ̆ ⱴ ȁῈ

№ ȁ ∞ ’̆ ̆ᾥ ῤ ≠ ѿ ҍ

Ȃ ̆ ᴋ ̆ ῏ Ὲ ֲ ᴋ

̂ ᴋȁ ᴋ ̃̆ ֓ ᴋ ᵝԍ ̂ ≢ ľѿ

Ŀ̃ Ȃ ῏ ₮ ȁ ľ῏ Ŀ ↕ Ⱶ №̂ ₮

№ ̃̆ Ҍֽ ѿ Ὲ῍ ꜚ ̆ ҹ ӈ҉

ῒ ԍ῏ ᵝ ľѿ Ŀ ѿ ᴋֲ ᴋ̆׆ ⌠

ȁ Ȃ 

（三）提升监督的精准化水平是实施双轨惩戒制度的核心目标 

ԍῈ ֲ ̆ ᵬҹѿ ̆ῒ ҍ

ⱬȁҺ ȁ ҹ ץ ȁ‗ ľ Ŀ Ȃᵖ ץ ̆ ľҤ

                                                        
Ȑ26ȑ ᾴ ῇ ץ ̆ Ҭ ľ Ŀ ᴆҬ̆ Ҥ Ҍӎ ֓ Ⱶ ȁ ֲ ȁ

ֲ ᴪȁ ᴑ ᴑ Һ ֲȂ 2022 Ӝ Ҭ Έ ῃᵣᴪ ҉ ᵬ ֽ̆ 2021 ῃ ῏

ȁ ᵝֲ 94.3 ֲ҆ ̆ № ľѿ҉ץ Ŀ7 581 ֲ̆ ҈ Ȃ ӏ ȇ̔ ᾴ

̆ ꜚ ᵬ ̆ ᾴ ԋ ≠ ĺĺ Ҭ ῍֟ᾴ Ӝ Ҭ ᴪ Έ ῃᵣᴪ ҉

ᵬ Ȉ̆ ȇҬ Ȉ2022 5 Ȃ 

Ȑ27ȑ ↔ ȇ̔ľѿ Ŀ ῒ ĺĺ ԍ҉ № Ȉ̆ ȇҬ῍Ҭ ᾴ Ȉ2015 4 ̆ 93 Ȃ 
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ĿľҌ ⱳ̆ᵖ Ŀ ̆ ῏ ӟ ԍץľ׆Ҥ׆ Ŀ

‗ ȁ ȁ Ԋ ̆ꜚ ľ №Ŀľѿֲ Ŀľѿ ‗Ŀ
Ȑ28ȑ̆

ҤҌѿ̆ ȁ ₮ȂԊ ҉̆ Ҥ Ҍ Ὲ ֲ

↕ҍ ̆Ӟ ᶏῒ ῤ ῏ Ȃѿ

ľ׆ҤĿ̆ Ҍֽ № Ẓ ̆ Ὲ ӈ̆

└ ̆ ᷅ Ὲ ֲ ᶏ̆ └ ∆ Ȃҹ ̆

ľ Ŀ ľ ‰ Ŀ ̆ ҹ ⱬ ᵣ└ Ȃᾴ

Ӝ ῏ԍľ Ҥ ȁ ꞉ Ŀҍľ ╠ ȁ ֲĿ

↕
Ȑ29ȑ̆ץ ᾴ Ӝ Ҭῃᴪ‗ ῏ľ ȁ Ẓ ȁ ‰

└Ŀ
Ȑ30ȑ̆ ᵣ ԅ ⱬ ȁ Ȃᾴל

ԋ ѿ ԅ ľẫῃᾴ ѿ ȁῃ ȁ ᵣ Ŀ̆ľ

ΐᵣ ȁ ‰ ȁ Ŀ
Ȑ31ȑ̆֞ ⱬ ‰ ҍ ҹ ᾴף

ѿ ᴋⱵȂ 

ľ׆ҤĿ └ ↨ ̆ Ӈľ ‰Ŀ ↕ └

Ȃ Ὲ ֲ └ ̆ ‰ Ҋץ ᴆ̔ѿ ⅞№Ҍ

Һᵣ ᴋȂ ľ ѿ̆ ῒ Ŀ ‰̆ ῏Ὲ ֲ ῒ ῤ

ᴋ №≢ ̆ № ᵣ ᴋҍҩֲ ᴋȁ ᴋҍѿ ᴋȁ ᴋҍ

ᴋ̆ ₮ Ҍ ȁ ᴋ Ҋ ȁľ ֲҊ Ŀ Ȃԋ ‰

Ԋ Ȃה ∞ ҹ ῤ ̆ Ԋ ᶭ ̆

ᵥ ᴋ ᵥ ᴋ̆ ԍҌ ԍ ׆ ȁ⁞ ̆֞Ҍ

Ȃ҈ Ȃ Ҍ ̆ᶭ ⌠ ȁ

ȁ ᵬ ̆ Ὲ ֲ Ὲ ̆ Ὶ Ȃ ̆

҉ Ὲ ֲ Һ ץ ȁ Ҥ ̆ ’

ȁ№ ̆ᶏ ҍ ҹ Ҥ ̆Ạ⌠Ҍ Ҍ ̆

ᾧ Ȃ ẫῃ ‗ ᵬ₮ Ȃ ↕̆ ῀ ‰ȁ

ȁ ̆ ꜚȁ ȁ ̆Ḡ Ὲ ֲ ȁ

Ȃ 

                                                        
Ȑ28ȑ Ҭ ȇ̔ ⱬ ᵬ ‰ Ȉ̆ ȇ Ȉ2019 24 Ȃ 

Ȑ29ȑ ӟ ȇ̔‗ ῃ ᴪ ףҬ ᴪҺӈᴯ ≠ĺĺ Ҭ ῍֟ᾴ Ӝ ῃ ף ᴪ҉ Ȉ̆

ȇֲ Ȉ2017 10 19 ̆ 4 Ȃ 

Ȑ30ȑȇҬ῍Ҭ ῏ԍ Ҭ ᴪҺӈ└   ᵣ ⱬ ף ‗ Ȉ̂ 2019 10

31 Ҭ ῍֟ᾴ Ӝ Ҭ ᴪ ῃᵣᴪ ̃̆ ȇֲ Ȉ2019 11 6 ̆ 6 Ȃ 

Ȑ31ȑ ӟ ȇ̔ ҽҬ ᴪҺӈᴯ  ҹῃ ᴪҺӈ ף ĺĺ Ҭ ῍֟ᾴ ԋ ῃ ף

ᴪ҉ Ȉ̆ ȇֲ Ȉ2022 10 17 ̆ 4 Ȃ  
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└ ȇ̆ Ⱶ № Ȉ Ԋ ȁ ↕ȁ ᵬ₮ ̆

Ⱶ №└ ̆ң № ңҩ׆ ԅ ᴋ ץ№ └

‰ Ȃ 

ῒѿ ȇ̆ Ⱶ № Ȉ ԅ ץ ȁ ԇ Ԋ ̆ҹ ’Ҋ Ⱶ

№ ᴋᾧ ῏ȁ ᵝ № ᶫԅѿ ↕ Ȃ ȇ Ⱶ № Ȉ₮ ╠̆ ԍῈ

ֲ ᴍȁ ≢ ̆ ῏ Ԋ Ӟ ҙ Ғ Ҭ̆ ԍῈ ֲ

№Ԋ Ҍ ѿ̆ №Ԋ ľῈ ֲ ᴍȁ ᵬ Ŀ ̂ Ҍ ᴍȁ

≢ Ὲ ֲ №≢ Ҍ ȁ ̃̆ Ԋ ҳ ԍ ȁľ

₮ Ŀ Ȃȇ Ⱶ № Ȉ ̆ῒ ҈ ῏ Ԋ ԍᴋᾧ ῏ȁ

ᵝᵬ₮ №̆ ΐ ῍ ԇ ҹ ԅ ↓ҽ̆ ԅҌ

ץ ̆ ᾟ№Ὶ Ὲ ֲ ῍ ҉̆ҹ ҹ №

‰ ᶫԅ ѿ ↕ ‰Ȃ 

ῒԋ ȇ̆ Ⱶ № Ȉ ԅ ׆῏ ȁ׆ ȁ⁞ ᾧԇ ↕̆ҹ

Ҍ Һᵣ ľ Ŀ ᶏ ᶫԅ ѿ ‰Ȃ Ҭ Ὲ ֲ Һ

ҹ ᴇ̆ Ҍ ⱴץ ≢ ̆ ‗ ꜚ

ᴋ Ὲ Ȃᵖ ץ └ Ҭ̆ ᴇῈ ֲ ҹ ῒ

҉ ῏ Ὲ ֲ ȁ ̆ Ὲ ֲ Һ ץ ľ ῒҺ

ꜚᵬ └ ῤ ᵬ Ŀ ӎ
Ȑ32ȑ̆ ῏ └ ȁ

┴ ҍ‛ ̆ΐᵣ⌠ № ̆↕Һ ҹ Ҍ ↕ ԍ ̆ Ὲ

ֲ ľ Ŀҍ ᴋ №Ҍ Ȃᶛ ȇ̆ῈⱵ Ȉȇ Ȉȇ Ȉ

׆ ȁ׆ ⁞ ֽ̆ ҩ≢ ҹ ῏ֲ

Ῥ ԇ ̂ ᾧԇ №̃ ̕ ȇ ῏ῈⱵ № ᶛȈ̂ Ⱶ

פ 495 ̃ ᾢ ȇԊҙ ᵝ ᵬֲ № Ȉ ̆ῒז ȁ ̂ ȇ ᴑ

ҙ ֲ ҙ׆ Ȉ ̃ ῏ԍ № ↕ № ΐᵣ ̆

ԍ ץ῏ ῒז ῏ῈⱵ ץ̆ ᴑҙȁ ᴧ Ԋҙ ᵝ

Ҭ Ὲ ֲ ̆ №Һ ץ № ȁ ᴋ ӎ ȁ ᶭ ̆

῏Һᵣ ҉ΐ Ȃ ȇ Ⱶ № Ȉ ₮ ̆ ԋ ľ Ҥ

Ŀ ↕ ԅ ᾟ№ Ὲ ֲ Һ ȁ №Ҍ ҉ᵬ₮ ̆

῏ ԍ Ⱶ № ᴋᾧ ῏ȁ ᵝ ׆̆№ ҹң Һᵣ Ҍ

ҹ̆ Ҍ ҩ Ҭ ᴋ № ᶫԅ ѿȁ ̆Ӟ ҉

⁞ ԅҌ № ׆ ȁ׆ ȁ⁞ ᾧԇ Ȃ 

                                                        
Ȑ32ȑ ּׂש ȇ̔ ҉ ↕ Ȉ̆ ȇҬ Ȉ2021 5 ̆ 1266 − 1267 Ȃ 



经贸法律评论 2024 年第 2 期 

132 

三、公职人员惩戒双轨制面临的困境与挑战 

╠ ̆ Ⱶ №ҍᴋᾧ ῏ȁ ᵝ № ᵣ└ ̆Ҍֽ ѿ ҉

ҍ⇔ ̆ ף Ὲ ֲ ᴋҍ ᵣ Ȃ ҍ Ⱶ └ ⱳ

ԇ Ȃ ̆ ₮̆ ѿ ᵣ└ ҹ ᵣ└ ₮ ̆

׆ ҉ ԅ ῏ ᴋҍᴋᾧ ῏ȁ ᵝҺᵣ ᴋ ῏ ̆ ≠ԍ ‗ľ ץ

№ Ҍ ȁ Ӱ Ŀ
Ȑ33ȑ̕Ҍ Ⱶ ᵬ ↕ ҹ̆ң №

ľẫῃᾴ ᵣ ̆ ꜚ ȁ ԑ Ŀ └ ⇔ ̆ ң

№ Һᵣ ľ ᵝĿ̆ Ҥ ᶭ ȁ ȁ ᵬҹ̆Ḃ └ ᴨל ҹ

Ȃ
Ȑ34ȑ 

（一）两类处分并行在实际执行中存在的主要问题 

ȇ Ⱶ № Ȉ ץ ̆ Ⱶ № ᵬ ̆Ḇ ῃ ΐᵣ

Ὲ ֲ Ҥ ȁ ԅ ₮ ̆ᵖ └

ׅ ҳ ̆ Ӟ ₮ѿ֓ ҍҌ Ȃ 

ᾢ̆ ң №ᵣ ľ Ŀ̆ ҉ׅ ԍ ◓

̆ № ľ ҹ Ŀ ׅ ₮Ȃ׆ ̆ Ὲ ֲ ꜚ

ȁ ȁ ȁ‗ ȁ Ԋ ҩ ̆ҍӊ № ֞ ץ №

ҹ ȁ ȁ‗ ȁ Ȃ ̆ ῏̆ ᴋᾧ ῏ȁ ᵝ̆

ΐ № Ȃ ’Ҋ̆ԋ ץ ῤ

ᶏ̆ԋ ῏ Ἕ ѿ ľ῍֣Ŀ № ῏ Ȃ Ҭ̆ ԍ ץ ľ Ⱶ

№ĿӞ ץ ľ №Ŀ ̆ң № ῏ ̆ └ ꜚ

Һᵣ ̂ ׅ ľ ᾢĿ ↕ ѿ

῏ ̃̆ ᵣ└Ӟῤ ѿ֓ Ȃᶛ

̆ ’Ҋ̆ң № Һᵣ Ԉ ₮ ľ Ŀ ľ

ḑף Ŀ ̆ ᴑԊҙ ᵝ ԍẒ ȁḠ ᵝ Ὲ ֲ ᾢ

ᵬ₮ ץ̆№ ῏
Ȑ35ȑ̕Ӟ ᴋ ľ Ŀ ľ Ŀ̆

῏ȁ ᵝҍ ľ Ŀľ Ŀ ׆̆’ פ ⱴ

Ȃ 

ῒ ̆ ᵣ└Ҋ̆ᴋᾧ ῏ȁ ᵝ ᶏ ȁ ҍ ῏

                                                        
Ȑ33ȑ ȇ̔ȅ Ⱶ № Ȇ҉ № └ ҍ Ȉ̆ ȇ Ȉ2021 9 ̆ 47 Ȃ 

Ȑ34ȑ ȇ̔ ᾴ ᵣ ̆ Ⱶ № ᵬ Ȉ̆ ȇҬ Ȉ2020 13 ̆ 16 ̕ ҈

ȇ̔ Ⱶ №ҍ №Ȉ̆ ȇҬ Ȉ2020 13 ̆ 17 − 18 Ȃ 

Ȑ35ȑ ȇ̔ȅ Ⱶ № Ȇ └ ӊ Ȉ̆ ȇ Ȉ2020 12 ̆ 153 Ȃ 
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̆ѿ֓ ῏ȁ ᵝҌ ȁҌ ᶏ № ̆Ӟᶏ ľԑ ȁ ⱬĿ

└ ֓ ̆ῤ └ ᵬ Ȃ ҩҺ ̔ѿ ̆ҍ

῏ Ҥ Ὲ ֲ ₮ ̆ ᴋᾧ ῏ȁ ᵝ̂ ῒ

῏̃ ץ № ’ ̆ ԍ ᵝ ľᴡ Ŀ Ȃᶛ ̆

ȁ ֲ ’ⱴץ ᾣ̆ └ ⱬ ̆ ԍ Ὲ ֲ

Ὲ ΐ ᵬ Ȃ ץ̆ Ҥ ȁ ⱷ

№ ᶛ ᴪῈ ̆ ᾴ ѿ ᵬ └Ȃᵖ׆ ╠ ’

̆ ῏Ὲ ֲ Ḥ ῏ ̆ №‗ ᴋᾧ

῏ȁ ᵝ Ὲ ̆ ᶛ ᾣ ᶛῒ Ӟ ң Һᵣ Ȃ ̆

ᴇ ̆ Ὲ ֲ ֽᶭ ῏ Ⱶ № ѿ ṿ

̆ ᴋᾧ ῏ȁ ᵝ ᵝ̆Ҍֽ └ ∆ ľ̆ Ὲ ֲ

ȁ ѿᵣ └ Ӟל ̆ ļ҈ҌĽ ĿȂ
Ȑ36ȑ ѿ

̆ѿ֓ᴋᾧ ῏ȁ ᵝᵬ₮ № ̆Һ ᶭ Ғҙ Ὲ ֲ ҹ ȁ

ȁ ῤ ̆ Ҍ ̆ ᶏ № ᵞ̆

№ľ Ŀ ̆Ҥ ԅῤ Ȃᶛ ̆ Ҍ ̆

῏ȁ ᵝ₮ԍľ ᾢ ĿľҐԊҌ Ŀ ̆ ԍ ȁ ≠ ̆Ҍ ȁ

ῤ ȁ №‗ ̆ Ⱳ ᴆ ̆ № ῀ ῏ֲ ֲԊ

Ȃ
Ȑ37ȑ ֓ľ Ҍ Ŀľ Ҍ Ŀľ ҌⱲĿľ ҌῃĿ ̆

↕ Ạ Ȃ 

̆ ῏ ᴋᾧ ῏ȁ ᵝ № ҹ ӎ ⱬ └̆ ᵝҌ

№ Ⱶ № ȁ ľῬ Ŀ Ҍ Ȃᶛ ̆

ȇ Ⱶ № Ȉ 3 ԅ ῏ ץ ᴋᾧ ῏ȁ ᵝ №

ҌᵬҹȁӰᵬҹ̆ᵖ׆ ’ ̆ ῏ᵬ₮ Ҭ̆ ľ

Ŀȁ № Ҍⱬ ֲԊ ῏ ԇץ Ḇ Ȃ
Ȑ38ȑ ̆

̆ ԍ ῏ Ҍ Ῥ ῤ ԊⱵ ľ̆

                                                        
Ȑ36ȑ ȇ̔ ᵝҍ ̔ᴋᾧ ῏ȁ ᵝ ȅ Ⱶ № Ȇ Ȉ̆ ȇҬ Ȉ2022 6 ̆

154 Ȃ 

Ȑ37ȑ ֒ ȇ̔ № ľ ĿȈ̆ ȇҬ Ȉ2022 7 13 ̆ 4 ̕ ȇ̔ᾴ

Ⱶ №‗ ’ Ȉ̆ ȇҬ Ȉ2018 11 8 ̆ 7 Ȃ 

Ȑ38ȑ ԅ ȇ Ȉ ӊ ҈ ῤȁ31ҩ ᴪ ҉Ὲ 996ᴍ ӥ

̆ № Ҍ ҹ └ ₮ֽ̆ ľֲԊ Ŀ ̂῍ 46 ᴍ̆

4.62%̃ ҍ ⱳ Ȃ ȁ ᾝ ȇ̔ ⱳ ῒ Ȉ̆ ȇ Ȉ2021 5 ̆

139 − 140 Ȃ 
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῏ӊ Ŀ
Ȑ39ȑ̆ ₮ ᴋᾧץ̆ ῏ȁ ᵝ ҹҺȂ

̆ Ҭ̆ѿ֓ ῏ȁ ᵝ Ҍ ľ̆ Ҍ Ŀȁ ȁט

’ᶭ ̕ ῏ӟ ԅ ‗ ̂ Ⱶ №‗ ̃

ҹľ ԊԅĿ Ạ ̆ ’ ȁ
Ȑ40ȑ̆ Ӟ ѿ ҉ꜛ ԅ

ᵬ Ҍ⌠ᵝȁ Ⱶ №‗ ľ Ŀ Ȃ 

（二）从体系构建维度对问题成因的反思 

ᴋᵣ Ҍ ҉ Һ Ȃ 

ѿ ׆̆ ⱬ ̆ ⱬ ץ ң №Һᵣῃ ῒ ȁ

Ȃᴧ ̆ᴋᵥῈ ⱬ ץ ῒ

ⱬ ҹ╠ Ȃ ⱬ № ҍ ΐᵣ ̆ ⱬ Ҍ ̆ῒľ

ԅ ╠ Ŀ
Ȑ41ȑ̕ ȁ ⱬ ľ̆ῒⱳ Ŀ

Ȑ42ȑ̆ ⱬ Ҍᴪҍ

ῒ Ȃ ╠ ̆ ң №Һᵣ ΐ № ̆ᵖ

ⱬ ΐᵣ ҉ׅ Ҍᾟ№ӊ ̆└ ԅ ᶏ̆Ӟ ҉‗ ԅ ֽֽᶭ

ῒҬ ѿ Һᵣ ᵞȁ ᴋ Ҍ Ȃᶛ ̆

̆ᴋᾧ ῏ȁ ᵝ ῒ Ὲ ֲ ᵬᵬ ȁ ’ ҹ ԅ ̆ ᵬ

ȁֲԊᴋᾧȁ ѿ Ὲ ֲ ȁ ̆

ΐ ᴨ̆לᵖᴋᾧ ῏ȁ ᵝ ҹ ȁҤ Ԋ

̆↕ ᴪ ҳ ӎ ̆ ᵣ̂ᵟ ȁ̃ ȁ

̆ ῏ ᴋᾧ ῏ȁ ᵝԇץ Ȃ ᴋᾧ ῏ȁ ᵝ

̆ᵖ Ҍΐ ᾟ№ ᶏ ῃ ᴆ̆

Ṣꜛ ῏ ⱬ Ȃ ̆ ῏ ΐ ᵬ₮ Ⱶ №‗ ȁ ‗

ⱬ̆ᵖ Ⱶ № № ῏ȁ ᵝ ῤ ԊⱵ̆ ῏Ҍΐ

῏ԊⱵ ̂ Ҍΐ Ȃ̃ ̆ҍ Ⱶ № ῏ ᵝȁ



公职人员二元处分并行的制度逻辑与调适路径 

135 

ׅ̆ ╠ ғ ľ◓ Ŀ ң ᵬ₮ Ȃ 

ԋ ȇ̆ Ⱶ № Ȉ ῏ҍᴋᾧ ῏ȁ ᵝ № ԅ

̆ ң № ῏̂ ᵝ̃ ľ Ŀᵬ₮̆ᵖң №

Һᵣ ΐ ָӇ ľ Ŀ̆ ȇ Ⱶ № ȈҬ ӎ ⱴ ȁ Ȃ Ⱶ

ȇ Ⱶ № Ȉ ҉ ̆↕ ľץ ᴋĿ ľҺᵣ ᴋĿᵬҹ №ң

№Һᵣ ᵝ ‰
Ȑ43ȑ̆
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ľ Ŀ 20ҕ 90 ץף ̆ҹ Ὲ῍ ȁ ᵝ ̆

ῤ Ὲ ⱬ ₮ ѿ ῐ Ȃל ̂Russell M. 

Lindeñ ᾢ ₮ ѿ ̆ ⇔ ľ Ŀ ҹľ Ῥ Ŀ ῤ Ȃ

ԅ ҩῖ ᶛ ҉̆ ľ Ŀ ↕ ΐ ҹ

҈ҩ ̔ѿ ᵬȁ └ ̆ № ȁ

׆̆ ľץѿ ᵣ Ҍ ҹ ᶫ ⱵĿ̕ ԋ ⇔ ̆

ץ Ῥ ̕҈ ץ ҹ ̆ ᵬ ̂

̃ ̆ Ḇ ᵬ Ȃ
Ȑ46ȑ ҍ

ᵬ
Ȑ47ȑ ῒ̆ ᵣ ȁ ҍ ⱬ ↕Ҍֽ ԍ

̆Ӟ ԍῒזῈ ᵣ└ └⇔ ҍ Ȃ 

ľ Ŀ ԍῈ ֲ └ ̆ Ḡ ң №

ꜚȁ ⅞№ȁ ץ └ ҍ ≠Ḡ ҩ ԑ ғ

ȁΐ ᵣ ᴋ ᵣ Ȃ ̆ ᵥᶏԋ ȁ ̆ ᵥᶏң №Һ

ᵣ ̆ ᵥḠ ң № Ὲ ץ̆ ԍ Ҍ

ᶏ ᵥԇץ ̆ └ ľ Ŀ ҍᵣ Ῥ

Ȃ ң № Ҋ ᵣ ̆ Ҋ҈ҩץ׆ץ

῀ Ȃ 

（一）破除“职能壁垒”：内外部惩戒的无缝衔接 

ѿ̆ №῍ ̆ Ⱶ №ҍᴋᾧ ῏ȁ ᵝ № Ԋ

ѿ ̆Ḇ ԋ Ȃ ң № ῤ ҉ ̆ №≢

Ҍ Ȃ └ ⌠ԅ ҍᴋᾧ ῏ȁ ᵝ

̆ᵖң № ѿ֓῍ Ԋ ҉ ӎѿ ̆ ԋ ҉

̆ № ᶏ Ȃᶛ ȇ̆ Ⱶ № Ȉ ԅ ῏

ȁ ץ‰ ↕̆ ᵌ └ ȇῈⱵ Ȉȇ

῏ῈⱵ № ᶛȈ ῏ῤ Ғ Ҭ ᵬ₮ Ȃң № ԍ

ΐᵣ Ҍ ѿ̆Ҍֽ ᴋᾧ ῏ȁ ᵝ № Ὲ ̆Ӟᴪ֟ Ⱶ

ᴆᴋᾧ ῏ȁ ᵝ ֜ ῏ ̆ Ȃ ̆

ȇ Ⱶ № Ȉ ̆ ѿ ȁ ѿᴋᾧ ῏ȁ ᵝ ↕Ȃ ȇ̆

῏ῈⱵ № ᶛȈ Ғ ȁ ᴋᾧ ῏ȁ ᵝ׆ ⌠ᵬ₮ №‗

                                                        
Ȑ46ȑ̵ ̷ ¥M. ȇ̔ ̔Ὲ῍ Ῥ Ȉ̆ ȁ ̆Ҭ ֲ ₮ 2013 ̆ 4ȁ

190 − 201 Ȃ 

Ȑ47ȑ ӽ ȇ̔Ὲ῍ Ⱶ Ῥ ľ׆̔ Ŀ⌠ľ ĿȈ̆ ȇῈ῍ Ȉ2012 2 ̆ 3 Ȃ 
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ᵬԅ
Ȑ48ȑ̆ᵖȇ Ⱶ № Ȉ ̆ ῏ Ⱳ №

ᴆ̆ ᶏῈ ֲ ҹ ԍҌ Ȃ
Ȑ49ȑ ̆ ҬӞ Ҍ

№Һᵣᵬ₮ ‗ ѿ ⱴץ ѿ Ȃ 

ԋ̆ ң № └̆ ᾧң №ԑ ȁ ҹ ̆ ⱬ

ľ Ŀ ᵬᵣ└Ȃѿ ẫῃ ᴆ └Ȃң №Һᵣ ҳҌ ῏Ⱳ

№ ᴆ ̆ ᴆ ѿ №Һᵣ̆֜ ῒ Ȃᶛ ̆ ₮̆ ץ

ľ № Ŀ ↕ ῏ҍᴋᾧ ῏ȁ ᵝӊ ᴆ └ ̆ ῏

ľץ ᴆ֜ ᴋᾧ ῏ȁ ᵝ Ŀ̆ ᴋᾧ ῏ȁ ᵝ ҹ № ᴆ

ᴪ ̆Ӟ ץ ᴆ ῏ Ȃ
Ȑ50ȑԋ ẫῃḤ ῍֣ └Ȃѿ ̆ ץ

ᴋᾧ ῏ȁ ᵝ ԍῒ ֲ Ⱶ ҹ └ Ȃ Ḃԍ

῏ ̆῀׃ Ὲ ֲ Ⱶ №̆Ӟ Ḡ ῏ ԍҌ ᴆ ץ

ҍᴋᾧ ῏ȁ ᵝḠ ̆ Ḇᴋᾧ ῏ȁ ᵝ ᶏ № Ȃ ѿ ̆ ץ ᴋ

ᾧ ῏ȁ ᵝ ῒᵬ₮ №‗ ῏ └ ץ̆ ῏ ᴋᾧ ῏ȁ

ᵝᵬ₮ № └ Ȃ
Ȑ51ȑ҈ ᵬ └Ȃ ῏ └ ̆ң №Һᵣ ץ

ᴆ ΐᵣ ȁ ꜛ ץ̆ ᴋᾧ ῏ȁ ᵝ ₮ ȁ

̆ ᶏ ̆ ԑ ꜛȁ Ȃᶛ ̆

₮̆ Ҍ ᴆ Ҭ ľ̆ѿ ῏ᵬҹҺ ̆

ῒז ᵝⱴץ ꜛĿ̆ ᵖ ԍ ᴪ Ҍ ҹ Ғҙ ̆ ԍ Ҍ

ҹ ׅ̆ ᴪҺ ̆ ῏ ץ ᵬֲ ⱴ̆׆ ң №

Һᵣ ᵬҬ ꜚ ᵬȂ
Ȑ52ȑ 

（二）构建“基础结构”：权限划分的无缝闭合 

ᴋ Ḡ Ὲ ֲ └ ╠ Ȃ ң № ᴋ ҉

̆ ԋ ⱴ ȁ Ȃ ╠ ̆ ԍῈ ֲ №

Ҍֽ ῏ ѿ ѿ ῏̂ ̃ ῤ ᵝ≠ ̆ ῏ ⌠

ᴪῈ῍≠ Ȃᵖ ᵣ└Ҋ̆ ῏ҍᴋᾧ ῏ȁ ᵝľ῍֣Ŀ № Ȃ ң

№ ҉ ̆ ῏ ľז Ŀ ᴋᾧ ῏ȁ ᵝ ľ

Ŀ ̕ ԍ ᴆ ̆ң №Һᵣ Һ ̆ ң №

ҳ Һ ‖ Ȃ 
                                                        
Ȑ48ȑȇ ῏ῈⱵ № ᶛȈ 44 ľ̔ ԇ ῏ῈⱵ №̆ ‰ ӊ 6ҩ ῤᵬ₮‗ ̕

ῒז ̆Ⱳ ץ ̆ᵖ Ҍ 12ҩ ȂĿ 

Ȑ49ȑ ȇ̔ Ⱶ №ľ Ŀ ӈ № Ȉ̆ ȇ ᴪ Ȉ2022 2 ̆ 127 Ȃ 

Ȑ50ȑ ȇ̔ȅ Ⱶ № Ȇ ᵣ└Ҋ №Һᵣӊ ῏ ᵝȈ̆ ȇ Ȉ2021 3 ̆ 126 − 127 Ȃ 

Ȑ51ȑ ȇ̔ȅ Ⱶ № Ȇ └ ӊ Ȉ̆ ȇ Ȉ2020 12 ̆ 157 Ȃ 

Ȑ52ȑ ȇ̔ ᵣ└ Ҋ └ Ȉ̆ ȇ Ȉ2023 2 ̆ 189 Ȃ 
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Ҍ ₮̆ ץ ҹ ᵬҹ⅞№ ῏ҍᴋᾧ ῏ȁ ᵝ №

‰̆ ῏ ԍ Ⱶ ҹ ΐ ľҒ Ŀ ̆ҍῈ ⱬ ᶏ ῏ Ⱶ

ҹ↕Ҍ ῀ Ⱶ № Ȃ
Ȑ53ȑ ҹ̆ ⅞№ ᵣ ₮ ľ ⱬ ⱳ Һ

ӈ Ŀ ṿ Ȃⱳ Һӈ ⱬ ľ ⱳ ᴨ Ŀ̆

ľ ԍ ⱬ ᶏ Ŀ̆ ⱬ№ ȁ

῏ ᶏȂ
Ȑ54ȑᵖֽץ ҹ ᵬҹ ⅞№ ‰ Ҍῃ ̆ Ҭ ᴆ Ӟ

Ȃҹԅᶏң №Һᵣ ᴋ № ҉ ⱴ ԍ

ȁ ̆ Ḡ ῏ҍᴋᾧ ῏ȁ ᵝ ᶏ Ὲ ֲ ԍľ ᶃ

Ŀ ᵝ ̆ ҍ ̆↕ ׆ ῤ ȁ ȁ

ҩ ῀ ̆ ľ ᵥ № ץ Ŀľ ҺᵣҺ Ŀ

Ȃ 

ᾢ̆׆ ῤ ̆ ԍ Ⱶ № ⱳ ̆Ὲ ֲ ҹҍ

῏ ̆ῒ ҹ ᷅ ῏ӍῈ῍≠ ̆ ↕҉

῏ Ⱶ № ץ Ȃ ̆ ԍѿֽ֓ ῏ȁ ᵝῤ ̆ ԍѿ

ᵬ ֲ ҹ Ⱶ ҹ̆↕ ↕҉ ֜ ᴋᾧ ῏ȁ ᵝ №Ȃᶛ ̆ ץ

Ҭ ľ ⱬ ᴋ└Ŀ ľ ᵬ ᴋ└Ŀᵬҹ ‰⅞№ң №Һᵣ ̆ ҹ

῏ ľ ⱬ ᴋ└ ῏Ŀ̆ ᴋᾧ ῏ȁ ᵝ↕ ľ ᵬ ᴋ└ ѿҺᵣĿ̆

╠ Һ ῏ ῈⱵ ľҹֲ ⱵĿ ̆ ↕ ᶷ ԍ ᵬ ᵬ

Ȃ
Ȑ55ȑῒ ׆̆ ̆ ֲ ȁ Һ ֲ

῏ Ⱶ № ׆̆ ῏ֲ ῒ Ҭ ᴍ ≢ ̆ ᴋᾧ

῏ȁ ᵝῤ Ȃ ׆̆ ̆ҹḠ ȁ ̆

ᾧ ῏ ῒז ᵬ҉ ⱬ̆ ̆ ץ №

ӊ≢ ң №Һᵣ ⅞№Ȃ ̆ ᴋᾧ ῏ȁ ᵝ ꜚ № ᴆҬ̆

ľ № ֜Ŀ ↕̆ ԇ ҉ץ № ᴆ̆ ֜ ῏ ̕

῏ ꜚ № ᴆҬ̆↕ ľ № Ŀ ↕̆ ԍ ԇ Ҋץ №

ᴆ̆ ῏ ᶏ ̆ ↕҉ ᴋᾧ ῏ȁ ᵝ ԇ №Ȃ
Ȑ56ȑ ̆

⌠ ⱬ ̆ ῏ Ⱶ № Ҭ̆Ӟ ľ Ḡ Ŀ ̆

↕҉ ȇ Ȉȇ Ⱶ № Ȉ ᴋᶭ Ԋ ץ Ⱶ №̕ ҙ

                                                        
Ȑ53ȑ ȇ̔ȅ Ⱶ № Ȇ └ ӊ Ȉ̆ ȇ Ȉ2020 12 ̆ 154 − 155 ̕ ֦ ȇ̔

└Ҭ ᴪҍ ῏ Ȉ̆ ȇ Ȉ2023 6 ̆ 144 − 145 Ȃ 

Ȑ54ȑ ȇ̔ ⱬ ↕ ⱳ Һӈ Ȉ̆ ȇҬ Ȉ2018 2 ̆ 293 Ȃ 

Ȑ55ȑ ₣ ȇ̔Ὲ ֲ └ Ȉ̆ ȇ Ȉ2022 1 ̆ 21ȁ25 Ȃ 

Ȑ56ȑ ȇ̔ῈⱵ ľԋᾝ №ᵣ└Ŀ ҍ Ȉ̆ ȇ╠ Ȉ2021 6 ̆ 78 Ȃ 
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Ὲ ֲ ᶭ ᵬ₮ΐᵣ
Ȑ57ȑ̆ Һ ֜ ᴋᾧ ῏ȁ ᵝ №Ȃ

ҹ ֓ ԍῈ ֲ ҙ ᴍ ԇ ̆ ῒ ῀ᴋᾧ ῏ȁ ᵝ

ľҒ Ŀ № Ȃ 

（三）坚持“结果取向”：惩戒实施后的无缝隙管理 

ѿ̆ № ᵀȂ № ̆ Ҍ №‗

Ȃ ⌠ᵝ̆ң № Ὲ ֲ ȁ ľҌ Ŀ ȁ

ľҌ Ŀ ȁ ᵬ ⌠ᾟ№ Ȃ ̆ ң №Һᵣ

ᵀ̆ ץ №Һᵣ ̆Ҍֽ ꜛԍ № ̆Ӟ

Ḡ Ȃ ᵀ ԍ № Ạ ̔ѿ ̆ ץ ҉ ῏

Ҋ ῏̆҉ Һ Ҋ ᴋᾧȁ ῏ ᵝᵬ₮ Ⱶ № №‗ ’

ῤ ᵀȂ ң № ȁῈ ץ ’ ȁ ̆

ԇץ Ҋפ Ȃ ѿ ̆ ῏Ӟ ץ Ḥ ̆ⱴ

ҍᴋᾧ ῏ȁ ᵝ ᵬ̆ ᴋᾧ ῏ȁ ᵝҤ ȇ Ⱶ № Ȉ ȁ

Ⱶ №‗ ̆ Ⱶ № Ⱳ ᵀȂ 

ԋ̆ᴨ ң № ῒ Ⱶ № ≠ └ ̆ ᾧ ᶏ

׆̆ └ ľ Ŀ Ȃ ȇ Ⱶ № ȈȇῈⱵ

Ȉ ҹҌ Ⱶ № №‗ ֲ ᶫԅľ ȁ Ŀ ľ ȁ Ŀ

ῤ ̆ᵖ ľ ‗ Ŀ ҉ └Ӟ ѿ Ȃ ̆

῀ ̆ ᾝ ≠ ҹ Ȃ ≢ Ⱶ № ̆Ҍ

₮ԅ ῒ ῀ ҍ Ȃ
Ȑ58ȑ ֞ ῀ └̆

ҹ Ⱶ № Ὲ ֲ ᶫ ⱴ ȁ ᾝȁᾟ№ ≠ Ȃ ׆

ֲԊ ꜚ ’ ̆ ῏ᵬ₮ Ⱶ №‗ ҍᴋᾧ ῏ȁ ᵝ ῤ ΐ ᵌ ̆

ᵖҌ Ⱶ №‗ ⱬ ῏ҍῈ ֲ ӊ ῏ ̆ ̆

ᴰ ľ ≢ ⱬ῏ Ŀ ҍľῤ ҹĿ Ҍ ҹ Ⱶ № ᾟ№

Ȃ ᾛ ȁҬ ∞ ץ̆ Ҍ ӊ №ȁḱ ӊ

≠̆Ӟ ῏ľ Ḡ ֲ Ŀ ↕ Ȃ ȇ̆ Ȉȇ Ⱶ № Ȉ

ῤ ȁ ΐ ‗ ⱬ̆ ֓ ҹ ‗ ԅ Ȃ 

                                                        
Ȑ57ȑ ᶛ ȇ̆Ҭ ֲ ῍ ῃ Ȉ 145 ľ̔ ̆ ֲ҉ץ ῃ ȁ ȁ῾

ҙ Ҋ↓ ҹӊѿ̆ Ҍ ̆ Һ ֲ ῒז ᴋֲ ԇ ȁ №̕

̆ ԇ №̕ Ҥ ̆ ԇ №̔̂ ѿ̃ ῏ ῃḤ ̆ ҉ Һ ֲ

̆ ԑ ̂̕ ԋ̃ Ὲ ῃḤ ̂̕ ҈̃Ҍ ̆ ῃ ҹҌ ̆

ȁ ȁ ȂĿ 

Ȑ58ȑ ȇ̔ⱴ Ⱶ № ȁ ĺĺ ȅῈ ֲ Ⱶ № ̂ Ȇ̃ ḱ Ȉ̆ ȇҬ Ȉ

2020 1 ̆ 176 Ȃ 
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五、结语 

̆ ȇ Ȉҍȇ Ⱶ № Ȉ ԅ Ⱶ №ҍᴋᾧ ῏ȁ ᵝ №

└ ̆ ѿ ҉ ԅң №Һᵣ ῍֣ № ̆ ԑҌ ף

Ȃᵖ Ҭ̆ң № ΐᵣ ҉ ῏ ̆ Ḡ ң

№ ҍ ⱬ └ ᶫ ׅ Ҍ Ȃ ̆ ֽᶭ ľ Ŀ

׆̆ Һᵣȁ ᴋ ӈ ᵬ ң № №̆ Ҍ ╠ └

ҳ Ȃ ᶏ ң № ȁ ҍ

̆ ᵣ׆ ң ῏ ץ̆ └ └

ᴇṿ̆ ᵣ ‗ ᵥᶏԋ ȁ Ȃ ץ ľ Ŀ

ᵣ ҹ ̆ ԍ҉ץ ∆ Ȃ Ṣ ľ Ŀ ̆ ң

№ ȁ ᵣ└ └̆ᶏԋ ľ ᵥ Ŀľ ᵥ Ŀץ ľ Ŀ ҩ

׆̆ ⱴῃ ȁ ȁ ȁ Ὲ ֲ ᵣ Ȃ 

 

The Institutional Logic and Adjustment Path of the Dual-Track 
Disciplinary System for Public Officials 

—with a Focus on Constructing a Seamless Supervision System 

ZHU Zhiyi 
 

Abstract: The effectiveness of power supervision and the authority of anti-corruption efforts 

are directly impacted by the perfection of the public official disciplinary system. The dual-track 

disciplinary system established by the Administrative Sanction Law, where “administrative 

sanctions” and sanctions from appointment and removal authorities or units run in parallel, is not 

merely a concept adjustment and handling based on legislative technical considerations. We need 

to understand the advantages and generation logic of the dual-track disciplinary system from three 

aspects: constructing a more diverse and three-dimensional disciplinary system for public officials, 

refining a functional complementary structure of disciplinary laws, and achieving precise 

supervision. While the dual-track parallel disciplinary system has achieved outstanding results in 

strengthening external supervision and promoting full coverage of supervision, it has not truly 

achieved a “seamless connection” in practice. The system still faces issues such as imbalance in the 

application of two types of disciplinary measures and weak “re-supervision” by supervisory 
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agencies over the disciplinary actions of appointment and removal authorities or units. By drawing 

lessons from the “seamless organization” theory, efforts can be made to “reconstruct” the 

dual-track disciplinary system from three aspects: achieving seamless connection of internal and 

external punitive measures, seamless closure of authority division, and seamless management after 

punitive implementation. This transformation aims to shift the two types of disciplinary measures 

from a relatively fragmented and independent state to a seamless punitive supervision syste TD
.0 


