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引言 

ץ ̆ ѿҩ ѿ ȁ ℗ ӈȂ
Ȑ1ȑῒ ӊѿ Ҭ

ᵌ Ҍᵬ ѿ №̆ ῒᵬҹѿҩ Ҭԇץᶏ Ȃ
Ȑ2ȑ

Ҍ ̆ ץ ׆̆ ̆ Ҍ ԍ ᴆȂ

ץ ̆ ԍ Ԋ Ȃ ԅ

⅝Ԋ ᴆ ̆ᵖ ԍ ⅝Ԋ ҹӏ Ȃ
Ȑ3ȑ 

Ḃ ̆ ῏ԍ Ӟ Ҍ ѿ Ȃ׆ ȇֲ̆

↕Ȉ̂ Ȑ2021ȑ12 ̃ 1 ץ ҹ ӈȂᵖҌ

̆ ҉ ѿ ׅ ֓῏ Ḥ ̆ᶭ ҹ Ȃ ⅝Ԋ ᴆ ȇ̆

                                                        
̵ᵬ ↔̷׃ ̆ ȇ̆Ҭ Ȉ ◐ Ȃ 

̵ ̷ ᴪ ľ ῍ ῒ ᴰ ῍ Ŀ̂ ‰ 1̔7CFX023 Ȃ̃ 

Ȑ1ȑ ȇ̔ └ Ȉ̆ ȇ Ȉ2016 6 ̆ 88 Ȃ 

Ȑ2ȑ ȇ̔Ҭ ̔ ҍ Ȉ̆ ȇ Ȉ2020 4 ̆ 162 Ȃ 

Ȑ3ȑ̵ ̷ ¥ ȇ̔ ҉ ҍ Ȉ̆ ᵥ ̆ ֤ ₮ 2021 ̆ 107 Ȃ 
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ֲ ῏ԍ   ⱴ ᵬ Ȉ̂ Ȑ2020ȑ49 ̆Ҋ

ȇ ᵬ Ȉ̃ ԅ ץ ҹ̆ץ

⅝Ԋ ᴆ Ȃ ȇֲ ↕Ȉ 3 ԅ

⅝Ԋ ᴆ ̆ᵖ ΐᵣ ҉ҍ ᵥ ׅ ѿ Ȃ 

‗҉ ̆ ѿҩ ̆ Ҭ ѿ֓

῏ Ȃ ҍ ̆ ᾟ№ ҉̆№ ⅝Ԋ

ᴆ ℗ ӈ̕ ̆ ⅝Ԋ ᴆ ԇץ ץ̆ ῒ

ȂҹԅḠ ⅝Ԋ ᴆ ≠ ̆

῏ ↕Ȃ ֓ ‗῏ ⌠ ⅝Ԋ ╠ Ҋ̆⅝Ԋ ᴆ

ᵥ Ȃ ֓ ῏ ᵬѿ֓∆ Ȃ 

一、在线诉讼概念的厘清 

҉̆ ҉ ҍ ̆ Ҍ Ȃ ҉ Һᵣ׆

₮ ̆ ↕ᶷ ҹ Ȃ ¥ ῒ ᵬȇ ҉ ҍ

ȈѿӥҬ ľ ҉ Ŀ ҹң ӈ̆ᵖῒ Ҍ ⅝Ԋ ᴆȂ ҉

ѿ ӈ ץ ҹ ҉ ∞̆ ∞‗ ᴆ Ҍ ᵣ ̆ ҉

Ⱶ ֜ ̆ Ӟ ҉ Ҍ Ὲ ᵬ₮∞‗Ȃľ Ҍ ѿ

ȁ ֜ Ȃ ῒז ȂĿ
Ȑ4ȑ ѿ ӈ ѿ֓῏ Ḥ ̆

∞‗ ᴆ ҉ ̆ ֜ ҉ Ⱶ̆ ץ

Ȃᶭ ¥ ̆ ҉ ԋ ӈ↕

ⱴ ѿ֓̆ ץ ҹľ Ŀ̆ ԍ ױ ᶫ ⱵȂ ԋ ӈ Ҍ

̆ ҌῬ Ȃ 

Ҋ̆ ױ ҉ ѿ ӈ Ȃᵖ ӊ ̆Ҍ

̆ҍ Ҍѿ Ȃ ̆ ѿ ῏

̆Ҭ Ҍ ѿҩ ҉̆ ῒ№ ₮ Ҍѿ Ȃ

Ҋ₃ҩץ׆ № ̆ ѿ ҍ ≢̆

⅝Ԋ ᴆ Ȃ 

U��-U���	9 ���E��\���/ ���U⁄  

¥ ҹ̆ ᵣ Ҭ ̆ ҉ ∞ ↕

Ȃ╠ ҍ ѿ ⱴ῀̆ ΐ Ȃ ᵣ ҍ ᴆ

                                                        
Ȑ4ȑ̵ ̷ ¥ ȇ̔ ҉ ҍ Ȉ̆ ᵥ ̆ ֤ ₮ 2021 ̆ 6 − 7 Ȃ 
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Ḥ ᵌ̆ ҍ Ҍ ̆ ȁ ‗ ֜ Ȃ
Ȑ5ȑ ̆

ҹ ᵣ ȁ ҍ ҉ ∞ № ‰Ȃ ӊҊ̆ ҉ ΐ

Ȃľ Ŀ Ҍ ԍ ̆ ׅ ᴰ └ ӊῤȂ 

ᴆҬ̆῏ԍ ľ Ŀ ľ Ŀ̆ ₮ѿҩ

Ȃ2016 ȇ̆ ֲ ῏ԍ ѿ ᴆ № ᴨ

Ȉ̂ Ȑ2016ȑ21 ̆Ҋ ȇ № ᴨ Ȉ̃ 10 ⌠ ȁ

ᴰ ᵬ ᵬ ̆ Ȃ2018 ̆ ԑ

ȇ ᴆ ̂ Ȉ̃̆ ₮ԅԑ Ȃ
Ȑ6ȑᵖ

̆ ԍ ᴆȂ2021 ̆ ֲ ȇֲ ↕Ȉ 20

׆҉ ԅ Ȃ2022 3 28 ȇ҉ ֲ ῏ԍ

̂ Ȉ̃̂ Ҋ ȇ҉ Ȉ̃ 1 ҍȇֲ

↕Ȉ 20 ӊ ̆ᵖ ԅľḤ Ŀ Ȃ ᵣ ̆

ԅ׆ ⌠ľ + Ŀ Ȃ 

ᾢ̆׆ ᴆ ̆ῃ ῤ ᴆҬ

̆ᵖ ⅝Ԋ Ȃῒ ̆ ҹ

̆ᵖ ԍ ᴆȂᶭ ȇֲ ↕Ȉ 14 20

̆ ꜚ ȁ ֜ ȁ ȁ Ȃȇ҉ Ȉ

2 1 Ӟ ᵌ ̆ғ ԅ ᶛ ̆ ľҌῈ ȁ ȁ ȁ

ֲ ҍȁ ᴍ Ԋֲ ֲ⌠ ᴆĿȂӞ ̆

ҹ ̆ᵖ ’ ҹ ̆ Ҍ ԍ ᴆȂ ̆

ᴆ ̆ ⱴԅ Ȃᶭ ȇֲ ↕Ȉ 20 2

ȇ҉ Ȉ 2 2 ̆ ԍ Ԋȁ

ᴆ̆ ⅝Ԋ ᴆ̆Ҍ ᵬ Ȃ ̆ ׅ

̆ ȁӥ ȁ ץ Һ Ԋ Ԉ Ȃ 

̆ ҉̆ Ȃ ҍ

Һ ҉ ∞ֽ ֜ԑ ֟ ԅ ҉ № ׆̆

Ҍ ѿҩ ҉Ȃ ҉ ̆

׆ ҉ ᴰ ׅ̆ ᴰ ̆ ӈ҉

Ȃᵖῒ῍ ̆ ╠ ⅝Ԋ ᴆ̆

                                                        
Ȑ5ȑ̵ ̷ ¥ ȇ̔ ҉ ҍ Ȉ̆ ᵥ ̆ ֤ ₮ 2021 ̆ 59 − 60 Ȃ 

Ȑ6ȑ ᴆ ∞ № ԑ ҉ ҉̆ ҍ ȁ ҍֲ ῤ

ץ̆ Ȃ ᵩ ȇ̔ ĺĺ ԑ ⇔

ᵬ Ȉ̆ ȇֲ Ȉ2018 4 3 ̆ 1 Ȃ 
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Ӟ ⅝Ԋ Ȃ 

U��„U�E	/8>óM¾�\	S���»�U3ì@ö@ØU⁄  

╠̆ Һ Ҭ Ҋ₃ץ ̔ѿ Ԋ ⅝Ԋ ᴆ

ץ ̆ΐᵣ ץ ȇ № ᴨ Ȉ 10 Ȃԋ

Ԋȁ ᴆѿ ץ ̆ ֓ Ҋ
Ȑ7ȑҌ ⅝̆Ԋ ᴆ ̂

ȁ ⅝Ԋ ᴆȁ ׆ ᴆ ץ̆ ⅝Ԋ ᴆ̃

҉̆ Ȃ ̆⅝Ԋ ᴆ ץ ֲȁ

∞‗ҍ ⁞⅝ȁẊ ᴆ Ȃ ֓ῤ ᵣ ȇ ᵬ Ȉ 8 Ȃ

҈ ̆ Ҥ ᴆȂȇֲ ↕Ȉ 21

ԅֲ ‗ ᶭ ∞ ̆ ҹ ↓ҽԅҌ

ᴆ Ȃ 2021 ȇ ֲ ῏ԍ ȅҬ ֲ ῍ ⅝Ԋ

Ȇ Ȉ̂ Ҋ ȇ⅝ Ȉ̃ ῏ ԅᾢ╠ ῤ Ȃ ȇ̆⅝

Ȉ
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Ŀ̆ȇ⅝ Ȉ 231 ľ ᴆ ’̆ ╠ᴪ ץ

Ŀ̆ ץ ȇ⅝ Ȉ 650 Ȑ12ȑ ̆ ԍ ѿ ̆Ӟ ԍ

ԋ Ȃ ̆ ԍ ԋ ’ ᴪ ѿ֓Ȃ 

῏ԍ ԍ ѿ ̆ ҍ ӞҌ ѿ Ȃᶭ

̆ ҉ ῀ ң ̆ ҹ ̆ ԍᴰ

ӊҊ̆ Ҍ ӈ҉ Ȃ ҹ ԍ

Ȃᶛ ̆ ₮̆ Ҭ ⱴ ̆ᵖῈ ֲ

ⱲῈ
Ȑ13ȑ̆ ҹ ↕Ȃ Ҭ Ạ Ҍ ⅝Ԋ

Ҭ ↕ ̆ᵖ Ҥ ‰ ̆

ⱴ ׅ ԍᴰ Ȃ 

U��6U��U3ì@ö@Ø�òE/*U�»’ƒ�˙�ç4ÑU⁄  

ֽ ԍ ֲ ̆ ᴧ̙ ҹ̆ ᾟ ̆

Ҍ ԍѿ Ԋֲ̆ ΐ ̕ ̆ ⌠ ץ

Ȃ
Ȑ14ȑ ᵌ ̆ ҹľѿ Һᵣ ̆ Һᵣ └ Ŀ

ң Ȃ
Ȑ15ȑ ҹ̆ ᾢ̆׆ ҉ ľḂԍ ӊ ֲᶏ Ŀ

Ȑ16ȑ

̆ ᴧ̆ Ҍ ԍ ֲ Ȃῒ ̆Ҍ ľ Һᵣ

└ Ŀ Ȃѿ ȇֲ׆̆ ↕Ȉ 1 ľ ᶭץ Ŀ

̆ ѿ ̆ ץ ̆Ӟ Ҍץ Ȃ ̆ ȇֲ

↕Ȉ 3 ᴆ ̆ Ҍ └ ľ Ŀ ̆

֓ ╠ Ҋ ľ̆ Ŀץ Ȃ ̆ᶭ ȇֲ ↕Ȉ 4 ̆

Ḃ ԍֲ Һᵣ̆ Ӟ Ԋֲ ̆ Ҍ └ Ȃ

ѿ ̆ ҹԅ Ḃ≠ ᶏ ̆Ҍ № └ ԍ Һᵣ̆

ѿ∆ Ȃ ľ̆ Һᵣ └ Ŀ ӎᾟ Ȃ ԍ̆

└ԍ ῤ Ḥ ̆ ֲ ̆Ḥ

ҹ ̆ Ӈ Ḃ ԇ Һᵣ ᴋ ӈⱵ ľ̆ ҹ ӊ Ŀ̆

ҬӞ ԇץ Ȃ 

҉̆ ҍ ̆ῒҬ ѿ ҹ

Ҍ Ҥ ӈ҉ Ȃ ̆ ң ̆

                                                        
Ȑ12ȑ 2012 ȇ ֲ ῏ԍ ȅҬ ֲ ῍ ⅝Ԋ Ȇ Ȉ 544 Ӟ ῏ Ȃ 

Ȑ13ȑ ȇ̔ ף ⅝Ԋ ᴆӊ Ȉ̆ ȇ Ȉ2022 1 ̆ 52 Ȃ 

Ȑ14ȑ ȇ̔ └ Ȉ̆ ȇ Ȉ2016 6 ̆ 94 Ȃ 

Ȑ15ȑ ȇ̔῏ԍ Ȉ̆ ȇ Ȉ2021 2 ̆ 41 Ȃ 

Ȑ16ȑ̵ ̷ ¥ ȇ̔ ҉ ҍ Ȉ̆ ᵥ ̆ ֤ ₮ 2021 ̆ 63 Ȃ 
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ᵖ ⅝Ԋ Ȃ ⅝Ԋ ᴆ ҉ ⅝Ԋ ᴆ ̆

֓Ӟ № Ȃ 

二、我国刑事案件在线诉讼的适用局限及理论检视 

ȇ ᵬ Ȉȇֲ ↕Ȉ ῏ ̆ ⅝Ԋ ᴆ

ѿ Ȃ׆ȇ ᵬ Ȉ 8

ľ ȁ ⅝Ԋ ᴆȁ ׆ ᴆ̆ץ

⅝Ԋ ᴆĿ̆ ľ⁞⅝ȁẊ ᴆĿ̆ ⌠ȇֲ ↕Ȉ

3 ľ⅝Ԋ ᴆ̆⁞⅝ȁẊ ᴆ̆ץ ῒז Ҍ Ҋ ⅝Ԋ

ᴆĿ Ҭ ̆ ⅝Ԋ ᴆ Ȃל Ӈ̆ ⅝Ԋ

ᴆ ҹ ָӇ̙ ̙ҹԅ ‗ ֓

̆ ԓҩ׆ ҊȂ 

U��-U�,!�Ò?-@œ�Ì�F�\	SL->fiFœ�ÝK=F÷U⁄  

↕ ԍ ̙ ҉̆ ₮ԅѿ ‗

̆ ↕Ȃ ױז̆ ҹ Ҭ ↕̆

↕ ľ Ŀ ľ Ŀ Ҍ ľ ĿȂ
Ȑ17ȑ ҹ̆ Ҍ

ᵬҹ ̆ ╠ ֜ Ҭ ᵬ ҹ Ȃ
Ȑ18ȑ ҉̆ Ҍ

↕̆ ׆ ↕ ӈ₮ ̆ ᴪ ⃰ Ȃ ↕

׆ץ ↕ ↕ңҩ Ȃΐᵣ ̆ ↕ ң ӈ̆ѿ

ᴆ̆ԋ Ԋ Ȃ ↕ ԍ ̂ ̃ ᶫ

∞ ↕Ȃ
Ȑ19ȑ 

№ ↕ ԍ ̆ № ҍ № ᴆ

Ȃ ҹ̆ ׆ ҉ ↕̆ ԅ ׆̆

ľ׆̆ Ŀ ֜ Ȃ
Ȑ20ȑᵖ ֓ Ȃ

῏ ӊ ֟ ̆ ҉Ҍ ҍ ↕ Ȃ ̆

ľ̆ Ҍ ᵬҹ Ŀ̆ Һ ╠ ̆ Ӈ

↕Ḃ₃Ӎ ץ ̆ ҹ ↕ Һ └ ∞ ↕ӊѿ̆

ӞҌ ↕ Ȃ ⌠̆ ↕ ‖₯

                                                        
Ȑ17ȑ ȇ̔Ҭ ̔ ҍ Ȉ̆ ȇ Ȉ2020 4 ̆ 170 Ȃ 

Ȑ18ȑ ȇ̔ └ Ȉ̆ ȇ Ȉ2016 6 ̆ 94 Ȃ 

Ȑ19ȑ Һ ȇ̔⅝Ԋ Ȉ̂ 2 ̃̆ ₮ 2007 ̆ 291 Ȃ 

Ȑ20ȑ ȇ̔ Ḥ ᴰ Ȉ̆ ȇ └ҍ ᴪ Ȉ2018 3 ̆ 119 − 120 Ȃ 
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Ȃ
Ȑ21ȑ Ḃ ̆Ӟ ꜚ ↕ ῤ ׅ̆

ᵬׅ̆ ֜ ̆ ᴰ Ȃ ץ

Ҋ ץ ̆ ↕ Ȃᵖ ̆ᶭ

ȇֲ ↕Ȉ 20 ̆ ꜚ ᴆӊѿ ľ ᴆҺ Ԋ

Ҍ Ԉ Ŀ̆ Ӟ ҹ ↕ ̆ ↕ ’

Ҋ ᵬ ץ Ҍ Ȃ҉ץ ֓ῤ ⅝Ԋ ӊ Ȃ ⅝Ԋ ץ ̆

↕֟ Ȃ 

ᵖ ⅝Ԋ ̆ҍ ↕ ῏ ̆ Ḃ ̂ ԅ ᵬ

̃ Ӟᴪ᷅ ֲ ̙ ∞ᶛ ץ ᶫѿ֓ Ȃ Craig Ҭ̆

∞‗ ҹ ȇ̆ Έḱ Ȉ Ḡ ⅝Ԋ ֲ

ҍ ֲ ≠̆ Ҍ Ҍ Ȃᵖ ̆ ԍ

Ὲ῍ ץ̆ ῒז Ḡ ’Ҋ̆ Ҭ ֲҍ ֲ

ᾛ Ȃ
Ȑ22ȑᵖ ̆ 2004 Crawford Ҭ̆ Craig ≠֒ ӥΏ

∞‗Ȃ ԅѿҩ ⱴ ̆ Ḡץ ֲ Ȃ ̆

ֲ ⌠ ̆ ғ ֲ ᴪԊ╠֜ ֲ̆ ↕̆ ҹ

̆ ֲ R̆oberts Ȑ23ȑ∞‗ Ȃ
Ȑ24ȑ Fitzpatrick Ҭ̆ᴚ≠ ᴚ

∞‗ ҹ ᴚ̆≠ ᴚ ֲ ҍ ֲ
Ȑ25ȑ̆p ӊ Ҍ

ӄ̆1994 ᴚ≠ ᴚ ᴪ ₮ѿҩḱ ̆− ԅᴚ≠ ᴚ Ҭ ľ Ŀ ̆

ҍ Ḡ ѿ Ȃ Pope Ҭ ᴚ̆≠ ᴚ ҉ Ӟ └ ֲ

̆ᵖ ҹҌ ᴚ≠ ᴚ ∞ᶛ Ȃ ᴚ≠ ᴚ ԅ Crawford

ӊ Craig ∞ׅ ̆ Ӈ Ȃ
Ȑ26ȑ ̆ ҉̆

ᴚ≠ ᴚ ҉ ԅѿ ̆ᵖ ҍ Craig ∞‗Ḡ ѿ Ȃ

₮ ̆ ⅝Ԋ ᴆҬ̆ ᶛ ᵬ Ҥ ᴆ └̆ ԅ

ᵬ ѿ ҉ᴪ ֲ ֟ Ȃ
Ȑ27ȑ2004 Crawford ⱴ ԅ

ֲ Ḡ ѿҩᶷ׆̆ ₮ ľ Ŀ ᵬ Ȃ 

                                                        
Ȑ21ȑ ԅ ̆p ῒ ‖₯ ↕ȁ Ԋ ̆ ֓ ӊ ֞Ҍ Ȃ

↔ ȇ̔ Ҭ Һӈ ĺĺץṢ ODR ҹ Ȉ̆ ȇ ᴪ Ȉ2021 5 ̆ 95 Ȃ 

Ȑ22ȑ Maryland v. Craig, 497 U.S. 836, 111 L. Ed. 2d 666(1990). 

Ȑ23ȑ Roberts ∞ᶛ ҹ ȇ̆ Έḱ Ȉ Ҍ ⌠ ֲ ⅝Ԋ ֲ ₮ ̆╠

Ȃ ԍ ᴰ ᶛ ̆ Ḥ ΐ ≢Ḡ ̆ ԅ ‰ ȂOhio v. Roberts, 

448 U.S. 56, 65 L. Ed. 2d 597(1980). 

Ȑ24ȑ Crawford v. Washington, 541 U.S. 36, 124 S. Ct. 1354, 158 L. Ed. 2d 177(2004). 

Ȑ25ȑ People v. Fitzpatrick, 158 Ill. 2d 360(1994). 

Ȑ26ȑ People v. Pope, 441 Ill. Dec. 698(2020). 

Ȑ27ȑ ȇ̔⅝Ԋ Ҭ ᵬ ∆ Ȉ̆ ȇֲ Ȉ2007 9 ̆ 51 Ȃ 
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׆ ∞ᶛ ֲ ̆ ץ ₮ ⅝Ԋ ῏℗

↕ ֜ № Ȃ ̆ ԅľ⅝Ԋ ∞Ҭ ↕ Ŀ̆

ҹ ∞ ᴰ Ҭ ֜ ᴰ Ḥ ᾟ№Ȃ
Ȑ28ȑ ҉̆ ԍ

⅝Ԋ ᴆҬ ֲ ⌠ ̆ ⅝Ԋ ᴆ

ᴪ ҹ Ȃ ѿ ̆ ֜ ̆ ֲ ̆ ԅ⅝Ԋ

ᴆ ӊѿȂ 

U��„U��˛�Q���-�Ì�F	�	S�˜���r�3�¸(ÝU⁄  

∞Ὲ ↕ ѿ Ḡ Ὲ Ԋֲ ≠ ↕Ȃ ⅝Ԋ ̆

∞Ὲ ԅ ȁҩֲ ’̆ ᴆ ∞‗

Ὲ ̆ᾛ Ὲ ⌠ ̆Ӟᾛ Ȃ
Ȑ29ȑ Ҭ̆

ꜚ ҉ ̆ Ҍ ᵣ ̆ └ ל ҍ ∞Ὲ ↕֟ ѿ ⱬȂ

∞Ὲ ↕ ̆ ľ Ŀ ľ Ŀ̆ ҹ Ҍ ԍ

̕ Ӟ ҹῈ Ҍ ץ Ὲᴧ Ȃ
Ȑ30ȑľ

Ŀ ѿ ̆ ľ Ὲᴧ Ŀ

Ὲ ֓ΐ ᴪ ᴆ Ȃ ҉̆ ╠ Ȃ

ΐ ᴪ ⱬ ᴆ ̆ῒ ̂Ҍ ᴆ ̃ Ҍҍ ∞Ὲ ↕

‖ ̆ Ὲ ̆ ԅῈ ̆ ԅ Ȃᵖ ᴆ

̆ ∞Ὲ ↕ׅ ҳҌ Ȃȇֲ ↕Ȉ ⌠ ѿ ̆ ᵬ₮ԅ

ѿ Ȃ ᾢ̆ ↕ 27 1 ᴆ ῏

Ὲ ꜚ̆ ԍ ԅ ̂ ̃ ∞Ὲ ↕Ȃҍ ̆ 27 2

ԅῈ ᶛ ̆Һ ľ ῃȁ ȁҩֲ ᴆĿ ҌῈ

ץ̆ ľ ֲȁ ҙ ȁ Ԋ ᴆĿ Ԋֲ ҌῈ Ȃῒ ̆

↕ 27 ⌠ԅΐᵣ Ὲ ̆ ľԑ ҉Ὲ ĿȂ ̆ ∞Ὲ ↕

Ҥ Ҍ̆ Ὲ ȁ Ὲ Ȃɰ ↕ 27 3 ̆ ֲ ̆

ᴋᵥֲҌ └ȁ ȁᴰ ȁ Ȃ ̆

ᶭץ ῏ ᵬ₮ Ȃ 

╠ ̆ᶭ ȇֲ ↕Ȉȇ҉ Ȉ ̆

ȁ ᴆ ҹҤ ľ̆ ֲᴪ ҉ ᴆ̆Ӟ ָ

Ӈ ṿ ĿȂ
Ȑ31ȑ Ḃ ∞Ὲ ↕ ‖₯̆ῒ Ӟ Ӈ ֲ ȂҌ ̆

                                                        
Ȑ28ȑ ȇ̔ ף ⅝Ԋ ᴆӊ Ȉ̆ ȇ Ȉ2022 1 ̆ 46 Ȃ 

Ȑ29ȑ ᾣҬҺ ȇ̔⅝Ԋ Ȉ̂ 7 ̃̆ ֤ ₮ ȁ ₮ 2021 ̆ 109 Ȃ 

Ȑ30ȑ ȇ̔Ҭ ̔ ҍ Ȉ̆ ȇ Ȉ2020 4 ̆ 170 Ȃ 

Ȑ31ȑ̵ ̷ ¥ ȇ̔ ҉ ҍ Ȉ̆ ᵥ ̆ ֤ ₮ 2021 ̆ 300 Ȃ 
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⅝Ԋ ̆ ∞Ὲ ↕ ҹѿ ↕̆Һ ᵣ ȇҕ ֲ

Ȉ 10 ȇῈ ≠ ≠ Ὲ Ȉ 14 Ȃ
Ȑ32ȑ ԍ⅝Ԋ ֲ Ḡ

̆ ∞Ὲ ↕ҍ⅝Ԋ ᴆ ӊ ֟ ԅѿ Ȃ Ḃ ᴆԊ

Ԉ Ҍ ̆ᶭ ╠ ̆ Ӟ ᵈ ⅝Ԋ ᴆȂ ∞Ὲ ↕ ⅝Ԋ ᴆ

Һ ӊѿ̆ ѿ ↕ Ȃ 

₮ ľԊ Ὲ Ŀ ľ ∞ Ὲ ᾢ Ҍ Ŀ̆ ᵖ ⌠ ΐᵣ ̂

∞ ӥῈ ȁ ץ ̃ ҹԅ ‗ ∞‗ Ὲ ̆

ᵥḠ Ὲ ̆Ӟ ԅ ᴆ Ὲ ‗ Ȃ 

U��6U�/8�…"��˙�Ì�F�\	S�˜�]�R�iE¢�×U⁄  

↕Ȃ ⅝Ԋ ̆ ↕

̙ ҹ ңҩ׆ץ Ȃѿ ׆ ᵝ Ȃȇֲ ↕Ȉ

ᵝ Ҍ ̆Ҍ ῃ ↕ Ȃ׆ ҉ ̆ ԍ‗ Ὲ

̆ ӊҬȂԋ Ԋ⅝׆ ≠ԍ ֲ ֲ

Ȃ└ Ḡ ̆ ↕҉ ҹ ≠ԍ

ֲȁ ֲ Ȃ
Ȑ33ȑ ↕ ≠ԍ ֲȁ ֲȂ ╠

⅝Ԋ ᴆ ’ ̆ Ҍ Ḡ ֲȁ ֲҍ ֲӊ

̆ҍ ↕ ῤ ׅ ѿ Ȃ 

ҍ ↕ ̆ Ȃ ӊҊ̆

ῖ ₯ ̆ ̆ᴋᵥֲ Ҍ ▫ ȁ ȁ ֟

ԇ ῒז ≠Ȃ ץ ҹ ѿ ̙ѿ ̆ ץ Ԋ

’ ⅝Ԋ ’Ȃ ̆ Һ Ԋ

̆ᵣ ҹѿ֓ Ȃ Ԋ ̆ ῏

ҍ ῃ Ȃ
Ȑ34ȑ Ԋ ̆ Ӈ

̆ ⅝Ԋ ᴪ ⱴ Ȃ ѿ ̆ ҹѿ ̆ ᾢᶛ ↕ Ȃ 

U���U�@ö@Ø�÷�#�Ì�F�\	S�˜�]�r�3��(ÝU⁄  

↕ҍ ℗ ῏ ῒҬѿ Ҭ Ȃ Ҭ

ᴆ Ҍ Ȃ ᾢ̆׆ Ҭ ̆ ҉ҍᴰ

Ҋ ≢Ȃȇֲ ↕Ȉ 20 1 ľ ѿ ῤĿ̆

Ԋֲ ῤ№≢ ץ̆ ꜚ̆ Ҭ ҩ

№◓ Ҍ Ȃ ȇ̆҉ Ȉ 9 3 ̆ ҽ ȁ

                                                        
Ȑ32ȑ Һ ȇ̔⅝Ԋ Ȉ̂ 2 ̃̆ ₮ 2007 ̆ 125 Ȃ 

Ȑ33ȑ Һ ȇ̔⅝Ԋ Ȉ̂ 2 ̃̆ ₮ 2007 ̆ 68 Ȃ 

Ȑ34ȑ ῐ ȇ̔ Ҭ ҍֲ ĺĺ ԍ Һӈ № Ȉ̆ ȇ қ ᴪ Ȉ2016 4 ̆ 250 Ȃ 



经贸法律评论 2023 年第 3 期 

30 

҈ҩ №≢ ԇ Ԋֲ 48 ̆ῒᵩ ץ 24 ҹ Ȃ ̆

Ҍ Ҭ Ȃῒ ׆̆ Һᵣ Ҭ ̆

ҍ Ҋ ≢̆ ѿ ∞Һᵣ ҍ ῃ Ȃ ׆̆ Ҭ

̆ ҍ Ҋ ԋ ̕ᵖ Ҭ̆ ҍ Ԋֲ ⌠ᵝ̆

֜ ₮ Ҭ̆ץ ȁ Ḥ ֜
Ȑ35ȑ̆ ᵬ

ᵌԍ Ḥ Ȃ ⅝Ԋ ᴆҬ̆ Ҭ ⅝ ̆ ҹ⅝Ԋ

ҍ ֲ ֲ Ḡ ῏̆ ̆Ҍ Ἵ ӈ ↕Ȃ ҉̆

ҍ ↕ӊ Ҍ ‖ ῏ ̆ᵖ Ҭ

Ҭ ̆ҍ ↕ӊ ΐ ѿ ῏ Ȃ 

U��`U��Ì�ł@î���E�u>æ�F�\	S�˜��M§�V9j�¸U⁄  

̆ ֜ Ȃ Ạ Ҍ ᴨᾢ ↕ ̙

ᴨᾢ ↕ Ԋȁ⅝Ԋ ᵣ ̆ῒῤ ᶃ ↕ү

Ȃ ᶃ ↕ ∆ ֽ ԍ ӥ̆ ȇ ↕Ȉ ᴆ
Ȑ36ȑ

ԅ ᶃ ↕ ̆ ׆ ӥ ⌠ ̆ Ȃ ӊҊ̆

ᴨᾢ ↕Ҍֽ ԍ ӈ ӥ ̆ ԍ Ȃ ҹ̆ Ԋ Ҭ̆ ԍ

̆ ᴆ ↕ └ԅ ⱳ ᵬ Ȃ
Ȑ37ȑ ҉̆ Ḃ Ҋ

Ҭ̆ Ӟ Ҍ ֜ Ȃ ̆ ᴆ ↕ ҹ Ȃ ̆

ȇֲ ↕Ȉ 11ĺ13 15 ԅ Ԋֲ ֜ Ȃ

ӞҌ ѿҩ Ȃᶭ ȇֲ ↕Ȉ 11 3 ̆

Ԋֲ ֜ ֲ̆ ץ ꜛῒ ῀ Ȃ 

̆ ץ Ҋ₃ץ ῤ ̔ ᾢ̆ ᶃ ↕ᵬҹ ↕ ⌠ ̆ᵖ

↕Ӟ ԅ ᶛ Ȃᶭ ȇ ↕Ȉ 1004 ̆ᶛ Һ ᴆ

ȁ ᴆ ᴆ ҬȂ ȇ῏ԍⱲ ⅝ ᴆ ∞

Ȉ 8 ȁȇ⅝ Ȉ 84 ̆ ⅝Ԋ ԅ ᴨᾢ

↕̆Ӟᾛ ᶛ ̆ ᵣ ԅ ᶃ ↕ ѿ֓ Ȃῒ ̆ ȁ ̆

ӥ Ữ ᵌ Ҭ̆ Ӈ‰ ӥ ῤ ₮ Ӟ ץ ҹľ ᴆĿȂȇֲ

↕Ȉ 16 ԅ Ԋֲ ֜ Ữ ̆ ѿ ̆

ץ ҹ ҉ Ȃ ᴨᾢ ↕ ԍľ ᴆĿ ȂῬ ̆ᶭ

ȇֲ ↕Ȉ 21 ̆ ץ ₮̆ ᴆҌᴪ

                                                        
Ȑ35ȑ ȁ ȇ̔ ԑ ľ Ŀ Ȉ̆ ȇ҉ ֜ ̂ ᴪ Ȉ̃2022 2 ̆

80 Ȃ 

Ȑ36ȑ ᾣҬҺ ȇ̔⅝Ԋ Ȉ̂ 7 ̃̆ ֤ ₮ ȁ ₮ 2021 ̆ 210 − 211 Ȃ 

Ȑ37ȑ ȇ̔ ̔└ ĺĺץ Ԋ ҹҬ Ȉ̆ ȇ ף Ȉ2022 3 ̆ 34 Ȃ 
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ᴆȂᶭ ȇֲ ↕Ȉ 20 ̆ Ҭ

ᴆҺ Ԋ Ԉ Ҍ Ȃ ׆̆ ᵣ҉ ̆ ᴨᾢ ↕

Ȃ ȇֲ̆ ↕Ȉ 12ȁ13 Ԋȁ ⅝Ԋ ̆Ҍֽ

ľ ᴆĿ̆ ľ Ŀ̆ ԍ ᴨᾢ ↕ ȂῒҬ̆ 12 ԍ ↕

ᶫ ᴆȁ ̆ 13 ᶛ Ȃ ׆ ҉

ᴨᾢ ↕̆ ᴨᾢ ↕ ҉ᵬ₮ԅѿ ҉ Ȃ 

三、我国刑事案件在线诉讼规则的适用限定 

╠ ⅝Ԋ ᴆ ̆ ץ ₮ ⅝Ԋ ᴆ

ҹ ץ̆ ⅝Ԋ ꜚ ῏ Ȃ ԍ⅝Ԋ

ᴆ ↕ȁ ∞Ὲ ץ↕ ↕ ‖₯̆ Ḃ ֲ

ԅ ᴆΐᵣ ’ȁ Ԋֲ ᴆ ӊ ̆ ῤ

⅝Ԋ ᴆ ׅ ѿ ῏ ץ̆↕ Ḡ⅝Ԋ ᴆ

̆ ҹ└ Ҍ ֟ ѿ ↓ Ȃ Ҋ₃ҩץ׆

ᵬ₮∆ Ȃ 

U��-U�E¢�×�˛�Q�Z�ð�h�vU��R�iK}�cE/*U�ò��	„80�!  

∞Ҭ Һӈ 2014 ץ ⱬ ѿ ΐ ӈ Ȃ2016 ̆

ֲ ȁ ֲ ȁῈ ȁ ῃ ȁ ȇ῏ԍ ץ ∞ҹ

Ҭ ⅝Ԋ └ Ȉ̂ Ҋ ȇ⅝ └ Ȉ̃ ₮ ľ̆ Ḡ ₮ ȁ

ᴆԊ Ŀ̆ľ ֲȁ ֲȁᶶ ֲ ₮ ᵬ └ ̆ ₮ ᵬ Ŀ̆ľ Ḡ

ĿȂ ֓ ̆ ↕ ῏ ̆Ḡ ֲ

ֲ₮ ᵬ ץ̆ Ḡ ᴆԊ ῏ ᵬ Ȃ 

⅝Ԋ ᴆҬ̆ ῏ ∞Ҭ Һӈ ̆ ֲȁ ֲ₮

ᵬ ᵬ₮ԅꜜⱬȂ ȇֲ ↕Ȉ 3 2 ⅝Ԋ ᴆ̆ɰ ȇֲ

↕Ȉ 37 2 3 ̆ ֲȁ ֲѿ Ҋ₮ ̆ᵖ

Ȃΐᵣ ̆ Ҋ₃ҩץ׆ץ № ̔ ᾢ̆ ֲȁ ֲ Ҋ

₮ ѿ ↕̆Ҍ Ȃᵖ ľ̆ѿ Ŀ ѿ ᶏ ̆Ҍ ľ Ŀ

ѿ ‗ȁ ̆ɜ Ӎ ᵩ Ȃῒ ľ̆ Ŀ

ᶛ ̆ ₮ ̆ ₮Ҍץ ̆ ֜ ֲ ȁ

Ȃ ╠ ׅ̆ ∞Ҭ Һӈ ̆ ҹȇ⅝ └ Ȉ ֲȁ

ֲ₮ ᵬ └ΐᵣ ̂ ҉ Ҋ Ȃ̃ᵖ ҍ ̆ ȇֲ

↕Ȉ 26 ̆ ңҩ ᴆ̔ѿ ҹԅ Ḡ ֲ ֲ Ҍ ᴆ

Ҍ ֲז ̆ ₮ ᵬ ̕ԋ Ԋֲ ₮ ₮
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̆ ғӞ ̆ ֲ ҹ Ҋ₮ Ȃ ̆ ᴪ ῀

ױ Ҋ Ӟ ѿ ₯ӊҬ̆ ⌠ ֲ

ֲ ₯ȂӞ ̆ Ӟ ₮ ֲ ₮ ֲ

ⱬȂ Ҋ̆ ∞Ҭ Һӈᴪ ̆ ׆ ҉ ץ Ȃȇ⅝

Ȉ 253 1 ֲ ₮ ᵬ ̆ ԍ╠ ᶛ Ȃ

ֲ Ҥ ꜚ ҹҌḂ̆ ғ֜ ҹҌḂ̆

̆ ῒז ₮ ̆ ΐ ҉ץ ӊѿֲ̆ ľ Ŀץ

‰ ῒҌ₮ Ȃ Ḃ ⌠ ֓ ’ֲ̆ ӞҌ ľ Ŀ‰ ֲҌ₮ ̆ ֲ₮

ᵬ ׅ ↕Ȃ ̆ 2 ̆ΐ ╠ ̆ ץ ᵬ

Ȃ ̆ ᴆᾛ ’Ҋ̆ ֲ ╠ ᵬ ̆ ᵬ ̆

Ӟ ꞉ ѿ ₮ Ȃ ̆ᶭ ȇֲ ↕Ȉ 20 ̆

ֲȁ ֲ₮ ̆ ҹ Ҍ Ȃҹԅ ꜚ ץ ∞ҹҬ ⅝

Ԋ └ ≠ ȇ̆⅝ └ Ȉ ֲȁ ֲ₮ ᵬ └ ̆

Ҋ Ȃ ҍ ∞Ҭ Һӈ ӊ Ҍ ̆Ӟ ҹ⅝Ԋ

Ȃ 

∞Ҭ Һӈ Ҋ̆⅝Ԋ ᴆ ᵣ҉ ץ ∞ҹҬ ̆ᵖ

ȇֲ ↕Ȉ 3 2 ̆Ҥ ᴆ ̆Ҍ ᴆ Ȃ

Ҍ ȇֲ̆ ↕Ȉ 3 2 ҉ ѿҩ ̆ ѿ ľ

ῒז Ҍ Ҋ ⅝Ԋ ᴆĿ ᴆ ᴆ ᴆ̆ Ӟҹ

Ҋԅѿ Ȃ ῒ ҹ ץ ԍ ᴆ ↕̆ ⇔ ∆ Ȃ

⅝Ԋ ∞ ӥ ̆ Ҭ̆ ⅝Ԋ ᴆ ₃Ӎ

└ ᴆ ̆ ԍ ᴆ Ҍ ̆ ԅ ’ Ȃ
Ȑ38ȑ

ľ ῒ Ŀᴪ ῤ ᵈ̆ ῏└

̆ ᵣ҉Ҍ≠ԍ ᵬ₮ └Ȃ ѿ ̆

ᴆ
Ȑ39ȑ ⅝Ԋ ᴆ Ȃ ׆ֽ ҉№ ̆⅝Ԋ ᴆ

ҍ ӊ ֟ ԅѿ Ẓ Ȃ ╠ ⅝Ԋ ᴆ

ᵬ₮└ Ȃ ⅝Ԋ ᴆ ̆ Ҋ ׅ ѿ ↕̆ ᶛ ̆

Ȃ 

U��„U����.�ÔDÖ� 0v�Ì�FU��r�3�7Fœ@ö@Ø	1�æ+–E6���p  

↕ ף ӊѿȂ ל ⱬ ̆

                                                        
Ȑ38ȑ ȇ̔ ⅝Ԋ ∞ └ └Ȉ̆ ȇ Ȉ2023 2 ̆ 130 Ȃ 

Ȑ39ȑ ȇ̔ ⅝Ԋ ∞ └ └Ȉ̆ ȇ Ȉ2023 2 ̆ 129 Ȃ 
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ᵝ ԑ῏ Ȃ
Ȑ40ȑȇֲ ↕Ȉ 37 1 ↕Ҭ ѿ ľ

ֲ Ŀ Ȃ ᴆ ⅝Ԋ ᴆ ̆ ԅ Ԋֲ ӊ ̆

Ὲ ֲ ֲ ̆ ᾟ№ᵣ ԅ⅝Ԋ Ҭ ↕ Ȃ 

Ҍ ȇֲ̆ ↕Ȉ 37 1 ׅ ѿҩҌ ľ Ŀ̆

ԅ ֲ Ȃ Ӈ̆ Ԋֲ ֲ̆ӞҌ ԍ ꜛ ̆ ᵥ

̙ ᵥ ↕̙ ̆ ҍ ⅝Ԋ ᴆ ѿ ῏ Ȃ⌠

╠ҹ ̆ ᾢ ₮ ԅȇ ֲ ȁ ῏ԍ ⅝Ԋ ᴆ ῃ

ᵬ Ⱳ Ȉ̂ Ȑ2017ȑ106 ̆Ҋ ȇ⅝Ԋ ῃ Ⱳ Ȉ̃ȁȇ ֲ ȁ ῏

ԍ ⅝Ԋ ᴆ ῃ Ȉ ѿ ↓ ᴆ̆ ⱬ ꜚ ⅝Ԋ ᴆ ῃ

̆ᵖ ԍ ȁ ᴝ Ҍ ̆ ѿ ׅ̆ ᴋ

Ȃᶭ ȇ⅝Ԋ ῃ Ⱳ Ȉ 2 4 ̆ ԍ

ᴆ̆ ֲ ֲֲ̆ ̆ ꜛ ṿ

ҹ ֲ ᶫ ꜛȂӞ ̆ ⌠ȇֲ ↕Ȉ 3 2

ľ⅝Ԋ ᴆĿ̆ ֲ ֲ ̆ṿ ҹῒ ᶫ ꜛ̆ Ӈȇֲ

↕Ȉ 37 1 ԅľ ֲ Ŀ̆ ҉ᵌӍ Ҍ ӊ ̆ ԅ

ṿ Ȃ ҹ̆ ԍ ’̆ṿ Ҍΐ ֲ ᵝ̆ᵖ

ҹ ֲȁ ֲ ᶫ ꜛ ҹ ᵬ ̆ ץ ֲ Ҋ

̆Ӟ ṿ Ȃ 

ᶭ ȇֲ ↕Ȉ 2 2 ľ ↕Ŀ ̆ Ḡ Ԋֲ

Ȃ ԊֲҌ ֲ̆ Ҍ └ └

Ȃ Ԋֲ ̆ ľ Ŀ̆ ғ׆ ҉ ̆ ԍѿ

≠Ȃᶭ ȇֲ ↕Ȉ 10 2 ̆ ֲ

̆ ғӞ ῤ Ύ ̆ ֲ ῏ ꜚ↕

Ҋ Ȃ ̆ᶭ ȇֲ ↕Ȉ 6 ̆ ≠Ҍ ᶏ

̂ ̆ᵖ Ҍ ҍ ꜚ Ҍᵬ₮ ҹ̃̆

Ҍ≠ Ȃ ⅝Ԋ ̆ ╠ ̆ Ḃ ׅ̆ ᴪ ֲ

֟ Ҍ≠ ̆ ҉ ȁḤ ᴰ Ҍ⌠ᵝȁḤ ̆

̆ ῏ ℗ ӈⱵ̆ Ԋֲ ≠ ̆ᵬ₮ Ȃҍ Ԋ

ҹ ≠ҺᵣҌ ̆⅝Ԋ ’ ҹ ̆ Ὲ ⱬ ῏ֲ̂ ̃ ׃

῀̆ ̆ᾟ№ ̂ ̃ Ȃ ҹֲ̆

̆Ӟ ԍ№ ȁԑ ȁԑ └ ↕ ̆Ḃ

                                                        
Ȑ40ȑ ῟ ȇ̔῏ԍ ↕ Ȉ̆ ȇ Ȉ2008 7 ̆ 90ȁ92 Ȃ 
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ԍ ⅝Ԋ ᴋⱵȂ 

U��6U�B\�¤"��‚+þ,��Ì�FU��r�3�
@î�í��+þ,��p  

ᶭ ↕ֲ̆ ∞ ꜚ Ȃ Ҭ̆ ℗

↕̆ᾟ№Ḡ ᴰ ӈ҉ ᶏȂѿ ֲ̆ ֲ

ᵬ₮ ∞‗ ̆ Һ ̕ ѿ ֲ̆

ֲ ∞ ꜚ Ȃ Ҭ̆ ֲ

ҹֲ ̆ ₮ӥ Ȃ 

2023 4 18 ̆ ֲ ȇ῏ԍⱴ ף ῏ ᵬ Ȉ

⌠ ľ̆ ȁ ╠ ץ ԑ ᴆ ∞

↕̆ᶭ ̆≠ Ḥ ̆⇔ ̆ ĿȂ

ᴆҬ̆⇔ ⌠ Ȃᵖ ̆ ҹֲ̆ ⇔

Ҍѿ Ὲ ֲ ₮ ԇץᵣ Ȃ׆ȇֲ ↕Ȉ 37

̆ Ὲ ֲ ₮ ̆ ₮ Һ ҹ ֲȁ ̆

ץ ҹ ⌠ ȁ ֲȁ ᶫḂ≠Ȃ ̆ ԍľ ∞

Ŀ
Ȑ41ȑ ץ̆ Ὲ ₮

̆ ̆ ᴆ Ὲ ֲ ֲ ₮ ̆ ӇῈ ֲ Ҋ₮ ׅ

ҹ ₮ Ȃ⅝Ԋ ᴆ ⇔ ԍ ῤ ̆

ᴆ ԍ ̆ ₮ԍ ֲ

̆ ֲ ⱬ ̆ ᴆ ҍ Ḡ

ֲᾟ№ ᶏ ῏ ≠ Ȃ 

ȇֲ̆ ↕Ȉ 20 ̆ ֲ

Ԋֲ̆ ⌠ֲ ̆ Ӟ׆ѿҩᶷ ᵠ ԅ ⅝Ԋ ᴆȂ

ֲ ῃ ȁ ↕ Ӟ̆ ҹ⅝Ԋ ῤ Ȃ 

四、结语 

╠̆ Һ ԍ ֲ └ ѿ ↓ Ҭ̆ ȇҬ

ֲ ῍ ⅝Ԋ Ȉ Ȃ Ԋ ҹ ֲ ῏ ҉

↕ ⱬҌ ̆ Ԋ Ғ Ҭ ῃ ץ̆

׆ ᶏῒ ᶭ Ȃ
Ȑ42ȑᵖ ̆⅝Ԋ ԍῒ ̆ Ὲ ѿȁ

ԋ̆Ҥ ᴆ Ȃ ╠̆ ⅝Ԋ ץׅ Ҋ ҹ ↕̆

ᶛ Ȃ ̆ ԍ Ẓ ∞Ҭ Һӈ ̆ ῃ

                                                        
Ȑ41ȑ қȁ ȇ̔⅝Ԋ ∞ ҍ Ȉ̆ ȇҬ Ȉ2021 6 ̆ 1490 Ȃ 

Ȑ42ȑ ȇ̔ ̔└ ĺĺץ Ԋ ҹҬ Ȉ̆ ȇ ף Ȉ2022 3 ̆ 20 − 21 Ȃ 
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↕ ץ̆ ₮ԍ ῒ ѿ֓ └ ȇֲ̆

↕ȈӞ ⅝Ԋ ᴆ ᵬ₮ Ȃ׆ ̆⅝Ԋ ῏

ᴆ Ҍ Ȃ 

ᴰ׆ № ̆ ԍ ↕ȁ ∞Ὲ ↕ȁ ↕

↕ ֟ ‖₯̆Һ Ҭԍ Ȃ ╠ҹ ̆ ⅝Ԋ ᴆ

ҹ ̆ ⅝Ԋ ̆ ҍ╠ ‖₯Ҍ ῏ Ȃ ∞Ὲ ↕

⅝Ԋ ↕̆ ԅ ᶛ ӊ ̆ ⌠Ҥ Ȃ

ֽ ԊֲῈ ̆ ᴪ Ὲ
Ȑ43ȑ ΐ̆ Ȃ ᵬ Ӟ

└ԅ ∞Ὲ ↕ Ȃ ̆ ∞Ὲ ↕ ҹ⅝Ԋ ᴆ

Һ ̆ ғ ⌠ ץ ‗ Ȃ ⅝Ԋ ↕ ̆ ᴨ

ᾢ ↕ҍ ῏ ҹ ℗Ȃ Ԋֲ ֜ ׆̆ ҉

ᴨᾢ ↕ ῏ Ȃ῏ ѿ ̆

ҍ ᴆΐ ѿ ̆ Ӈ ľ ᴆĿ ↕ Ȃ 

ӊ̆ ⅝Ԋ ᴆ ╠ ҹ ̆ ҹ Ḃ׆

̆ᴰ ׅ ⌠ѿ Ȃ ╠ ȇֲ̆ ↕Ȉ 3

2 ⅝Ԋ ᴆ Ҍ Ῥ Ȃľ ῒז Ҍ Ҋ

⅝Ԋ ᴆĿ ѿ Ӟ ‰̆ ᴋ ᶏ Ȃ ԍ

‗̆ ⅝Ԋ ץ ̆ ╠ Ҍ Ȃ ץ ̆⅝

Ԋ Ҍ ⱳ Ȃ 

 

Theoretical Review and Rule Limitation of China’s Online 
Litigation in Criminal Cases 

 

LIU Hui 
 

Abstract: Before discussing the theories and rules of online litigation in criminal cases, it is 

necessary to clarify the concept of online litigation. Scholars abroad define online litigation with its 

specific connotation and hold that synchronous litigation is not the specific meaning of online 

litigation. In our country, the online litigation includes synchronous litigation and asynchronous 
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litigation patterns, but the asynchronous litigation did not extend to the criminal field. The online 

litigation of criminal cases actually refers to the synchronous litigation of criminal cases, and its 

application scope has limitations. Through examining the basic theory of online litigation in 

criminal cases, we can find out the deep reason and theoretical obstacle of its application 

limitation. Therefore, the standard operation of online synchronous litigation of criminal cases still 

depends on the limitation of relevant rules, including following the centralism of trial, and strictly 

limiting the application situation and scope; Adhere to the principle of equal prosecution and 

defense, and fully respect the right of choice of the parties to the lawsuit; Implement the principle 

of legal supervision and fully guarantee the power of procuratorial supervision.  

Keywords: Online Litigation; Simultaneous Litigation; Asynchronous Litigation; Rules of 

Online Litigation 
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