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The “Unforeseen Development” in WTO Safeguard Measures Rules
—From the Perspective of U.S. CSPV Case

LIUYing LIU Xiangting

Abstract: WTO panel released the panel report of the U.S. safeguard measures on imports of
CSPV products, which supported the U.S. discussion about “If, as a result of unforeseen
developments... to suspend the obligation in whole or in part or to withdraw or modify the
concession” as required by Article XIX of GATT. U.S. CSPV case has been the only WTO case
approved by DSB on the “Unforeseen Development” discussion. Under this background, this paper
based on the perspective of U.S. CSPV case to further analyze “unforeseen development” of
Article XIX of GATT from both procedural and substantive aspects. In terms of procedural aspect,
DSB requires the competent authority to prove “unforeseen development” in the public
investigation reports; in terms of substantive aspect, DSB requires the competent authority to prove
the existence of “unforeseen development” and that such “unforeseen development” has led to a
surge in imports, with the former requiring that the “unforeseen developments” be circumstances
that could not have been foreseen by the member at the time of the Uruguay Round negotiations,
and the latter requiring the competent authority to provide reasoned and adequate evidence.
Compared to other cases, USITC did provide reasoned and adequate evidence and a complete
chain of evidence on the issue of “unforeseen developments” in the CSPV case, but China still has
room for further claims on this issue in its appeal. In addition, U.S. CSPV case and other safeguard
cases have also revealed that China needs to further improve the Safeguard Measures Regulations
to supplement the requirement of “unforeseen development”, and the Ministry of Commerce needs
to fully consider “unforeseen development” when implementing safeguard measures.

Keywords: Safeguard Measures; 201 Investigation; Article XIX of GATT,; Dispute

Settlement; Evidence Requirements
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