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论世界贸易组织保障措施规则中的“未预见发展” 
——以美国 CSPV 产品案为视角 

 
刘  瑛  刘湘婷 

  

 

摘  要：WTO 专家组发布了美国对进口 CSPV 产品保障措施案的专家组报告，该报告

在 GATT 第 19 条所要求的“未预见发展导致了进口激增”论证上支持了美国的抗辩，该案

成为现有唯一得到 DSB 对“未预见发展”认可的案件。借此背景，以美国 CSPV 产品案为

视角，从程序和实体两方面对 GATT 第 19 条的“未预见发展”规定作进一步分析和思考。

在程序方面，DSB 要求主管机关在公开的调查文件中说明“未预见发展”；在实体方面，DSB

要求主管机关证明存在“未预见发展”且此等“未预见发展”导致进口激增，前者要求“未

预见发展”是该成员在乌拉圭回合谈判时所不能预见的情况，后者要求主管机关提供合理且

充分的证据予以证明。相较于其他案件，美国在 CSPV 产品案中就“未预见发展”问题的论

证，确实提供了充分翔实的证据且形成完整的证据链，但就“未预见发展”问题，中国在上

诉中仍有进一步主张的空间。除此以外，美国 CSPV 产品案和其他保障措施案也启示中国需

要进一步完善《保障措施条例》，补充“未预见发展”要求，在修法之前，商务部在实施保

障措施前须充分考虑“未预见发展”且有证据链条加以证明。 

关键词：保障措施；201 调查；GATT 第 19 条；争端解决；举证要求 
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̆ Ḡ Һ ῏ ľ ̆ғ
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WTOḠ ᵬ₮ ‗ ѿ Ӳ└ ̂KoreaĺDefinitive Safeguard Measure on Imports 

of Certain Dairy Products D̆S98 ȁ̃ ԋ ̂ArgentinaĺSafeguard Measures on Imports 

of Footwear̆DS121/DS164̃Ҭ̆Ғ ҹ GATT 19 ľ Ŀ ҹԅ Ḡ

̆ Ҍ ѿҩ ╠ ᴆ̆ғȇḠ Ȉ− ԅ ľ

Ŀ̆ ḱ ӈ ̆ WTO Һ ῏Ҍ ľ ĿȂᵖ

ῒ ̆ ңҩ ᴆ ҉ ԅҒ ῏ԍ ľ Ŀ ̆ғ҉

̂United StatesĺDefinitive Safeguard Measures on Imports of Certain 

Steel Products D̆S248/ DS249/ DS251/ DS252/ DS253/ DS254/ DS258/ DS259/ DS274 ȁ̃

̂United StatesĺSafeguard Measure on Imports of Large Residential Washers̆DS546 ȁ̃

CSPV ֟ ̂United StatesĺSafeguard Measure on Imports of Crystalline Silicon Photovoltaic 

Products̆DS545/ DS562̃ ҩ ᴆҬѿῬ Ȃᵖ ̆GATT 19 ῏ԍľ Ŀ

Ҍ ̆ ῒ ҉ ̆ WTOḠ Ȃ
Ȑ1ȑ 

WTO ׂ ῏Ḡ ᴆ῍ 27 ̆ ῏Ғ ҉

῍ 14 ̂ 1 Ȃ̃ CSPV֟ Ҭ̆ Ḡ ľ

Ŀ ⌠Ғ ̆ ῏ԍľ Ŀ Ȃ CSPV֟

Ẽ ף ľ Ŀ ̆ṿ Ȃ 

一、美国 CSPV 产品案及其关于“未预见发展”的主要争议 

2017 5 17 ̆ ᴪ̂United States International Trade Commission̆

USITC̃ ῤᾣᴟᴑҙ ᾣ Ὲ ̂Suniva Inc.̃ ̆ ῃ ᾣᴟ ᴆ Ḡ

̆ ԍ 2017 11 ԅ Ȃ
Ȑ2ȑ2018 1 23 ̆ ᴋ 1974

ȇ Ȉ ԅ 9693 Ὲ
Ȑ3ȑ̆ ľ № ῃ ⌠ῒ֟ז Ҭ ᵣ

ᾣᴟ Ŀ̂ Crystalline Silicon Photovoltaic Products, not partially or fully assembled into other 

products̆Ҋ CSPV֟ ̃ ⱴҹ 4 Ḡ Ȃ2018 8 14 ̆Ҭ DSB ҍ

̆ ꜚ CSPV֟ ̆ Ҭ Ғ Ȃ2021 9 2 ̆Ғ

ԅ ̂Ҋ DS562R ̃
Ȑ4ȑ̆ ԅҬ Ȃ 

                                                        
Ȑ1ȑ Bernard Hoekman, The World Trade Order: Global Governance by Judiciary, 27 European Journal of International Law 1083, 1083 − 

1089 (2017). 

Ȑ2ȑ Crystalline Silicon Photovoltaic Cells (Whether or Not Partially or Fully Assembled into Other Products), USITC (November 2017), 

https://www.usitc.gov/trade_remedy/731_ad_701_cvd/investigations/pub4739-vol_i_and_vol_ii_0.pdf, p.6. 

Ȑ3ȑ Administration of Donald J. Trump, Proclamation 9693—To Facilitate Positive Adjustment to Competition from Imports of Certain 

Crystalline Silicon Photovoltaic Cells (Whether or Not Partially or Fully Assembled into Other Products) and for Other Purpose, USITC, https:// 

usitc.gov/tariff_affairs/documents/20180123_proc_9693_section201_solar_cells_and_gsp.pdf. 
Ȑ4ȑ United States—Safeguard Measure on Imports of Crystalline Silicon Photovoltaic ProductsĺReport of the Panel, WT/DS562/R, 2 

September 2021. 
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DS562R ̆Ԉ ֟ Һ ҹ 8541.40.60 ̆ ҹ

8501.31.80ȁ8501.61.00 8507.20.80 ᴆ ᴆ̆ ҹ 8501.61.00

8507.20.80 CSPV ҹ 8501.31.80 CSPV
Ȑ5ȑ̆҈ҩԈ №≢ ӈⱵ ȁ ҍҤ ӊ ῏

῏ ȁ Ḥ ᶫȂ 

CSPV֟ Ȑ6ȑ 2001 ľ201 Ŀ̆ CSPV

֟ Ӟ ԅ 2001 Ḡ ̆ Ғ Ҭ

≠Ȃ ╠̆ CSPV֟ ҬҺ ῏ Ҭ῏ԍľ Ŀ

ԅ DSB Ȃ ῒזḠ ̆ CSPV ֟ Ҭ̆USITC ľ Ŀ

ᵥ ӊ ̙DS562R ֓ ̙ ҍῒזḠ Ҭ ָӇ

̙ ץ DS562R ľ Ŀ ѿԈ № ҹ ׆̆

ᵣңҩ ľ Ŀ ΐᵣ Ȃ 

̆ Ҭ Ԉ Һ ԍҺ ῏ ᵥ ľ Ŀ̕

ᵣ ̆Ғ Һ ԍ ľ Ŀץ ľ Ŀҍ ӊ

῏ ̆ң ῍ ‗ ԅᵥ GATT 19 ӈ҉ ľ ĿȂ 

二、“未预见发展”的应然论证时间 

ȇ ῖȈ 3512 ̂ã̂ 1̃ Ӌ Ҭҍ ῤ Ҍѿ

ῤ Ȃ
Ȑ7ȑ ԍ 201 ľ Ŀ ̆USITC ῒᶭ ῤ ĺĺ

201 ᵬ₮ 201 ҬҌ Ӟ ľ ĿȂ2017 11 27 ̆

ף ̂United States Trade Representatives̆USTR̃ Ҋ̆ USITC ֜῏ԍ

ľ Ŀ Ȃ ̆ Ҭ USITC ץ ᾟ ľ Ŀ ԅ

Ȃ
Ȑ8ȑҬ Һ Ҭ ⌠ ̆ ₮ ᾟ ľҌᾛ Ԋ Ŀ̆ ᵖ

Ғ Ҭ Һ Ȃ
Ȑ9ȑ 

                                                        
Ȑ5ȑ Administration of Donald J. Trump, Proclamation 9693—To Facilitate Positive Adjustment to Competition from Imports of Certain 

Crystalline Silicon Photovoltaic Cells (Whether or Not Partially or Fully Assembled into Other Products) and for Other Purpose, USITC, 
https://usitc.gov/tariff_affairs/documents/20180123_proc_9693_section201_solar_cells_and_gsp.pdf. 
Ȑ6ȑ ԅ ᾣᴟ֟ ̆ ҹ 3 Ḡ Ȃ WTO Ḡ ȂҒ ԍ 2022
2 8 ԅ Ғ ̂WT/DS546/R̃̆ ԅ № Ȃ2022 3 29 ̆ ῍ DSB
₮ѿᴍ‗ ̆‗ ῤ ҹľ2022 7 7 ̆҉ WT/DS546/R ᴪ ̆ i̔̃ ѿ ‗ i̕ĩѿ

҉ Ŀ̆ ѿ ̆ № Ҭ CSPV֟ Ḡ DS562 Ȃ 
Ȑ7ȑ 19 U.S. Code § 3512 (a) (1). 
Ȑ8ȑ USITC, Supplemental Report of the U.S. International Trade Commission Regarding Unforeseen Developments, International Economic 

Law and Policy Blog (27 December 2017), https://worldtradelaw.typepad.com/files/itc-supp-report-unforseen-developments-solar.pdf. 

Ȑ9ȑ United States—Safeguard Measure on Imports of Crystalline Silicon Photovoltaic ProductsĺReport of the Panel, WT/DS562/R, 2 

September 2021, para.7.49. 
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Ҍ DSB ѿ ľ Ŀ Ȃ ‟ Ҭ̆҉

̆Һ ῏ Ҭ ľ ĿȂ
Ȑ10ȑ Ҭ̆ ҹ ᾟ

ѿ Ԋ ̆ Ҍ ѿ №̆ ↕ ҹľ Ŀ ץ ᴋᵥ

Ṝᵬ₮ ̆Ғ ҹ ľ̆ Ŀ Ҭᵣ ̆ ԍᵥ ȁᵥ ᵥץ

‗ Ȃ
Ȑ11ȑGATT 19 ȇḠ Ȉ ₮ ׆̆

ӈ ץ ₮̆USITC Ḡ ╠ ̆ ׆ ̆USITC Ὲ

̆ Ḡ ץ╠ ᾟ ľ Ŀ WTO Ȃ 

̆ ҹ̆׆ ̆ ľ Ŀғῒ ╠

̆ ∆ ľ Ŀ̆ Ӟ ץ Ȃғ

Ῥץ ᾟ ľ Ŀ̆ ▫ ≠ ῏ Ҭ ᴪȂ

ѿ ҬӞ Ԉ ̆ ῍ᵣȁҬ ȁ ῌ ҹ ľ

Ŀ̆ Ӟ ≠ ῏ ᶫ ₮ ᴪ̆ᵖ Ғ ҹ̆ῒҺ

USITC Ὲ Ҭ ľ Ŀԇץ ̆ USITC Ҭ

ԅľ Ŀ ԅ ̆ ≠ ῏ ᶫԅ֜ ̆ Ạ

WTO Ȃ
Ȑ12ȑ 

҉̆ Ғ ȁ҉ CSPV֟ Ҭ Ғ ̆

ץ ᾟ ľ Ŀ֟ ̆ғ USITC Ԋ ҉Ӟ ⌠ԅ

Ғ ҉ ‰̆ ץ ᾟ ľ Ŀ ̆ᵖ

ԍ Ҍᾟ№̆ ԍ≠ ῏ ȁ Ҍ≠ Ȃ

Ҭ ⌠ ѿ ľ Ŀ ̆ CSPV֟ Ҭ Ạ ̆ ץ ᾟ ľ

Ŀ̆ Ӈ Ҋѿ Ḡ Ӟ ᴪ ≠̆ ῏

Ạ ᾟ№ ‰ ̆ ľ Ŀ ῃ Ȃ 

三、“未预见发展”之“未预见性”考察 

Ӳ└ ҉ ľ Ŀ̂ unforeseeñ ҹľҌ Ŀ

̂unexpected̃ ľҌ Ŀ̂ unforeseeablẽ̆ GATT ῏ӈⱵ Ҍ

                                                        
Ȑ10ȑ United States—Safeguard Measure on Imports of Fresh, Chilled or Frozen Lamb from New Zealand-Report of the Appellate Body, 

WT/DS177/AB/R, WT/DS178/AB/R, 1 May 2001, para.72. 

Ȑ11ȑ United States—Definitive Safeguard Measures on Imports of Certain Steel ProductsĺReport of the Panel, WT/DS248/R, WT/DS249/ 

R, WT/DS251/R, WT/ DS252/R, WT/ DS253/R, WT/DS254/R, WT/ DS258/R,WT/DS259/R, WT/DS274/R, 11 July 2003, p.711. 

Ȑ12ȑ United StatesĺDefinitive Safeguard Measures on Imports of Certain Steel ProductsĺReport of the Panel, WT/DS248/R, WT/DS249/ 

R, WT/DS251/R, WT/ DS252/R, WT/ DS253/R, WT/DS254/R, WT/ DS258/R,WT/DS259/R, WT/DS274/R,11 July 2003, p.711−712̕

ȇ̔Ҭ ῀ҕ ѿ ĺĺ Ḡ Ȉ̆ ҬḤ₮ 2004 ̆ 207 Ȃ 
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ȁҌ Ȃ
Ȑ13ȑ Ҭ̆Ғ ҹľ Ŀ ľ GATT ⁞

∞ Ҍ ⌠̂ could not reasonably have [been] expected Ŀ̃ȂȐ14ȑ CSPV֟ Ҭ̆

Ғ ԅ ҉
Ȑ15ȑȁ ‟ ҉

Ȑ16ȑ

Ғ
Ȑ17ȑ̆ ₮ľ Ŀ Һ ̂ ∞ Ҋ Ҍ

̃ ̂ ’Ҋ Ȃ̃
Ȑ18ȑ 

（一）美国 CSPV 产品案中的分析论证 

1. ₮ ң Ԋ  

CSPV֟ Ҭ̆USITC ₮ԅң ľ Ŀ Ԋ Ȃ 

ѿ Ҭ̆ ֟ҙ ȁԓ ⅞ ῒז ꞉ Ῥ ֟ ̂ CSPV֟ └̃

Ҋץ̂ ҹ Ȃ̃USITC ҹ̆Ҭ ⱴ῀WTO ᵬ₮ԅѿ ↓ ̆ ῒ

̂market-oriented economic refo.7<01012cb0TT34s4 1 Tf
1.2743 0 T4822 Tc
<02c[<1c260585>Tj
.508641d62c80f3da1 Tf
.92 0 TD
4.29 Tc
<02c[<WTO
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2015 №Ҭ CSPV ᴑҙ ̆ᵖ ҹ̆ ԍԊ ̆CSPV

ѿ ҉ ғ 2015 2014 ԅѿ ̂ 1 Ȃ̃ ץ ̆ ׆ 2015 ̆

Ҭ Έ CSPV ᴆ ֟ ҈ ץ ֟ ̆ ῒ ȁ ֒ȁ

ȂUSITC ᶫ ׆ ҩ CSPV ᴆ ᵣ ԅ҉

ⱴҺ Ҭ 2015ĺ2016 ̆ҍ 2015 ẁ ȁ Ȃ

ҹ̆ ᶫ Ȃ
Ȑ21ȑ 

 
图 1  2012—2016 年美国 CSPV 产品进口数据

〔22〕 

2. ң Ԋ  

Ҭ Ҭ ₮̆ Ԋ Ҍ ῒⱴ῀ WTO Ȃ Ҍ

ѿҩ ῃ̆ӞҌ ῤ CSPV֟ ֟ ῤ

̆Ҋ ᴑҙ ׆ ̕ Ҭ CSPV֟ ẁ ᴇ

̆ Ҋ ᴑҙᴪ ῒז ᵞᴇ CSPV֟ Ȃ
Ȑ23ȑ 

ԅ Ҭ ⱴ῀ WTO ᵬ₮ ľ ȁץ ҹ Ŀ Ӌ

∞ Ҭ ̆ ԅ Ҍ ̆ ѿ ľ Ŀ

ҹľ Ḇ ԅҬ ֟ ̆ ԅ֟ ▼̆ ֓ ⌠Ҭ ֟

ҙⱵ ῒז Ŀ̆ Ҭ ׆ ҉ ԅľ ҙ ֟ ▼ĿȂ
Ȑ24ȑ 

                                                        
Ȑ21ȑ USITC, Supplemental Report of the U.S. International Trade Commission Regarding Unforeseen Developments, International 

Economic Law and Policy Blog (27 December 2017), https://worldtradelaw.typepad.com/files/itc-supp-report-unforseen-developments-solar.pdf, 

p.10. 

Ȑ22ȑ USITC Final Report, p.21.ľ2012ĺ2016 ̆ CSPV֟ ⱴԅ 492.4%Ȃ ̆2012

2.1 ҆ ̆2013 3.1 ҆ ̆2014 4.6 ҆ ̆2015 8.4 ҆ ̆2016 12.8 ҆ Ȃ ҍ ῤ ֟

Ӟ ⱴ̆2012 733.9%̆2013 948.4%̆2014 1141.0%̆2015 ץ1593.5%̆ 2016 2276.2%ȂĿ 

Ȑ23ȑ United StatesĺSafeguard Measure on Imports of Crystalline Silicon Photovoltaic ProductsĺReport of the Panel, WT/DS562/R, 2 

September 2021, p.20 − 21. 

Ȑ24ȑ United StatesĺSafeguard Measure on Imports of Crystalline Silicon Photovoltaic ProductsĺReport of the Panel, WT/DS562/R, 2 

September 2021, p.21. 
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3. Ғ  

ᾢ̆Ғ ̆ Ҭ ԅľ֟ҙ ȁԓ ⅞ ῒז ꞉ Ῥ

֟ ̂ CSPV֟ ̃└ Ŀ̆ ғ ֓ Ҭ ῤ CSPV֟ ֟ ғ

ῤ ȂҒ ҹ҉ Ԋ ҹ ∞ Ȃ
Ȑ25ȑ 

ῒ ̆ Ҭ ᶭ ₮ Ҍ ῤҊ ᴑҙ ӯῒז ᵞ

ᴇ CSPV֟ ̆p Ғ ҹ̆ ᶫԅ № 2012ĺ2016 ׆ CSPV

֟ ̆ ԅ ֟ ᶫ ľ Ŀ̆ ľ Ŀ ҍ

∞ Ȃ
Ȑ26ȑғҒ ҹ USITC ᶫ Ҭ Έ CSPV ֟ ҈

ץ’ ң ҍ ⱴ ῏ ̆ ԅҬ ҈ ֟ ץ

Ԋ Ȃ
Ȑ27ȑ 

（二）与其他保障措施案的比较 

USITC ̆ ῏ԍľ Ŀ Ԋ

⌠ԅҒ Ȃ 1 ԅῒזḠ ᴆҬ DSB Һ ῏ ₮ ľ ĿԊ

Ȃ 

 表 1  不同案例主张的“未预见发展”事实 

ᶛ Ԋ  DSB  

Ӳ└  

῍ᵣ ₮ ῒ

̂skimmed milk powder preparations̆SMPP̃̆
≠ץ Ӌ ∞ ᵞ

SMPP ῏ ̆ ҉
Ȑ28ȑ 

Ғ ҹҌ ľ Ŀ̕ ҉

↕ ҹ ľ Ŀ̆ ᵖ

ԍҒ ῏Ԋ ᵬ₮ ̆ ҉

ᵬ₮ ↕ ԅ DSU 17 ԇ

ⱬ̆ ҉ץ ᵬ₮
Ȑ29ȑ 

 ῍ WTO ԅ Ȑ30ȑ 

҉ ҹ GATT ȇḠ Ȉ

̆ᵖ ҉ ԍ ̂judicial 
economỹ ↕̆ ҹ ԅῒז

̆ ѿ
Ȑ31ȑ 

                                                        
Ȑ25ȑ Safeguard Measure on Imports of Crystalline Silicon Photovoltaic ProductsĺReport of the Panel, WT/DS562/R, 2 September 2021, p.22. 

Ȑ26ȑ Safeguard Measure on Imports of Crystalline Silicon Photovoltaic ProductsĺReport of the Panel, WT/DS562/R, 2 September 2021, 

para.7.24. 

Ȑ27ȑ United StatesĺSafeguard Measure on Imports of Crystalline Silicon Photovoltaic ProductsĺReport of the Panel, WT/DS562/R, 2 

September 2021, p.24−25. 

Ȑ28ȑ KoreaĺDefinitive Safeguard Measure on Imports of Certain Dairy ProductsĺReport of the Panel, WT/DS98/R, 21 June 1999, 

para.4.231. 

Ȑ29ȑ Appellate Body Report, KoreaĺDefinitive Safeguard Measure on Imports of Certain Dairy ProductsĺReport of the Appellate Body, 

WT/DS98/AB/R, 14 December 1999, para.92. 

Ȑ30ȑ ArgentinaĺSafeguard Measures on Imports of FootwearĺReport of the Panel, WT/DS121/R, 25 June 1999, para.8.47. 

Ȑ31ȑ ArgentinaĺSafeguard Measures on Imports of FootwearĺReport of the Appellate Body, WT/DS121/AB/R, 14 December 1999, para.98. 
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续表 

ᶛ Ԋ  DSB  

≠῾֟  ῾֟ ᴇ ꜚ Ҋ
Ȑ32ȑ 

Ғ ҹ ≠ ԍ ᴇ Ҋ ᴇ

̂price band system̃ 1983
̆ Ӌ ∞ ᴇ

ꜚ ̆Ҍ ԍľ Ŀ
Ȑ33ȑ 

‟  
̂1̃ ֟ ̂product mix̃׆‛‟

ҹ /—  
̂2̃ ℗◓

Ȑ34ȑ 

Ғ ҹ῏ԍ ң № ẁ ԍ

ᵌ Ԉ ᴆ ̆ Ҍ ῏ԍľ

Ŀ №
Ȑ35ȑ 

 

̂1̃ ῤ ҉  
̂2̃ῃ ֟ ҉ ̆ᵄ ῍ᵣȁ ȁ

Ҭ Ҋ  
̂3̃ḇ Ӌᾥῌ ṿ 
҉ Ҍ

Ȑ36ȑ 

Ғ ҹ ∞ Ӌ ∞

Ҍ ̆ ԍľ ĿȐ37ȑ 

 
̂1̃ ֟ ⱴ 
̂2̃ҕ ⱴ 
̂3̃ᴇ Ҋ ל

Ȑ38ȑ 

Ғ ҹ 1992/1993 Ӌ ∞

ҬӞ ֟ ⱴ ’̕Һ ῏

ᵬ₮ ѿ ֓ ’ Ӌ

∞ Ҭ Ȃ֟ ȁ

ᴇ ̆ Ӌ ∞

ᵬ₮⁞ Ҍ
Ȑ39ȑ 

 
̂1̃қ ֒ ╠  
̂2̃ ᾝ ꞊ 
̂3̃╠ Ԋᴆ

Ȑ40ȑ 
ԍľ Ŀ 

                                                        
Ȑ32ȑ ChileĺPrice Band System and Safeguard Measures Relating to Certain Agricultural ProductsĺReport of the Panel, WT/DS207/RW, 8 

December 2006, para.7.132. 

Ȑ33ȑ ChileĺPrice Band System and Safeguard Measures Relating to Certain Agricultural ProductsĺReport of the Panel, WT/DS207/RW, 8 

December 2006, para.7.139. 

Ȑ34ȑ United StatesĺSafeguard Measure on Imports of Fresh, Chilled or Frozen Lamb from New ZealandĺReport of the Panel, 

WT/DS177/R, WT/DS178/R, 21 December 2000, para.7.32. 

Ȑ35ȑ United StatesĺSafeguard Measure on Imports of Fresh, Chilled or Frozen Lamb from New ZealandĺReport of the Panel, 

WT/DS177/R, WT/DS178/R, 21 December 2000, para.7.40. 

Ȑ36ȑ Panel Report, IndiaĺCertain Measures on Imports of Iron and Steel ProductsĺReport of the Panel, WT/DS518/R, 6 November 2018, 

paras. 7.78 − 7.83. 

Ȑ37ȑ IndiaĺCertain Measures on Imports of Iron and Steel ProductsĺReport of the Panel, WT/DS518/R, 6 November 2018, para.7.97. 

Ȑ38ȑ ArgentinaĺDefinitive Safeguard Measure on Imports of Preserved PeachesĺReport of the Panel, WT/DS238/R, 14 February 2003, 

para.7.19. 

Ȑ39ȑ ArgentinaĺDefinitive Safeguard Measure on Imports of Preserved PeachesĺReport of the Panel, WT/DS238/R, 14 February 2003, 

paras. 7.29 − 7.30. 

Ȑ40ȑ United StatesĺDefinitive Safeguard Measures on Imports of Certain Steel ProductsĺReport of the Appellate Body, WT/DS248/AB/R, 

WT/DS249/AB/R, WT/DS251/AB/R, WT/DS252/AB/R, WT/DS253/AB/R, WT/DS254/AB/R, WT/DS258/AB/R, WT/DS259/AB/R, 10 

November 2003, para.308. 



经贸法律评论 2023 年第 2 期 

52 

续表 

ᶛ Ԋ  DSB  

Ӌᾥῌ 
ӗ  

ῃ Ҋ̆ Ҥ

▲ ⱴ ԅľ Ŀ̂ perfect 
storm̃Ȑ41ȑ 

Ӌᾥῌ ⱴᵬҹ ̆

Ҍ ľ ĿȐ42ȑ 

 
 

̂Whirlpool̃ GE ױז̆⌠

LG ҈ ᴪ ױז

֟ ׆ ȁ Ҭ ̆ ҹԅ

ẁ ̆ Ȑ43ȑ 

Ғ ҹ̆ Ҭ ԅ

GE ̆ᵖ ₮ ľ

Ŀ ̕ ̆Ғ ҹľ

Ŀ Ӌ ∞ ∞ Ҍ

̆ ֟ Ҍ Ȑ44ȑ 

 

̂1̃ῃ ֟ҙ֟ ▼ ⌠ľ╠ Ŀ

̆ ̆ᵖ ▼ ’ׅ

 
̂2̃ ҈ ᶏ └ ̆

῏ ȁ ᵞ ᴇȁ └ ῤ

‰ȁ ₮ ȁ ֟

̆ῒҬ № ҕ

 
̂3̃ ֟ ԅľ232 ĿȐ45ȑ 

╠ Ԋ ľ Ŀ̆ Ҋ̔ 
̂1̃ Ӌ ∞Ҭ ֟ ▼

’̆ᵖ ԅ ̆ ғ

ԍԊ ̆֟ ▼ ⌠ԅľ╠

Ŀ ̆ Ӌ ∞Ҭ
Ȑ46ȑ 

̂2 W̃TO Ҭ ԍ ֓ ’ ̆

Ҍ Ҍ ľ ĿȐ47ȑ 
̂3̃ ľ232 Ŀ̆ ῒ ҹ

ȇ Ȉ 232 Ӌ

∞╠ └ ̆ ľ232 Ŀ Ҍ ľ

ĿȂҒ ҹ ѿ̆

ѿ ̆ᵖ ѿ

Ҍ
Ȑ48ȑ 

 
1 ̆Һ ῏ Һ ľ Ŀ ̆ ῤ ȁ

̂ ȁ ȁ̃ ֟ ҹ Ȃғ ԍ ꜚ ̆Ҍ ‰

ҩԊᴆ ҹľ Ŀ̆ ᵖ Ғ ̆Ғ ľ ĿԊ

̆Һ ҹ ∞ Ӌ ∞ȁᵬ₮῏ ⁞ ‗ Ҍ Ȃ

ΐᵣ ̔ ѿ̆ ∞ Ӌ ∞ Ҍ ̆ ҙȁ ֟ Ҍ

̕ ԋ ľ̆ Ŀ Ԋ Ҍ Ӌ ∞╠ ̆ғ Һ ľ

                                                        
Ȑ41ȑ UkraineĺDefinitive Safeguard Measures on Certain Passenger CarsĺReport of the Panel, WT/DS468/R, 26 June 2015, para.7.63. 

Ȑ42ȑ UkraineĺDefinitive Safeguard Measures on Certain Passenger CarsĺReport of the Panel, WT/DS468/R, 26 June 2015, para.7.90. 

Ȑ43ȑ United StatesĺSafeguard Measure on Imports of Large Residential WashersĺReport of the Panel, WT/DS546/R, 8 February 2022, 

para.7.24. 

Ȑ44ȑ United StatesĺSafeguard Measure on Imports of Large Residential WashersĺReport of the Panel, WT/DS546/R, 8 February 2022, 

paras. 7.25 − 7.26. 

Ȑ45ȑ Panel Report, European UnionĺSafeguard Measures on Certain Steel Products, para.7.92. 

Ȑ46ȑ European UnionĺSafeguard Measures on Certain Steel ProductsĺReport of the Panel, WT/DS595/R, 29 April 2022, para.7.101. 

Ȑ47ȑ Panel Report, European UnionĺSafeguard Measures on Certain Steel Products, para.7.108. 

Ȑ48ȑ Panel Report, European UnionĺSafeguard Measures on Certain Steel Products, para.7.116. 



论世界贸易组织保障措施规则中的“未预见发展” 

53 

Ŀ Ҍ ̂ ᴇ ȁ ̃̕ ҈̆ ⱴ Ҍ ľ

Ŀ̆ ↕ ῀ ̕ ľ̆ Ŀ Ԋ Ҭᵬ₮

̆Ҍ ץ ף ľ Ŀ Ȃ 

CSPV֟ Ҭ̆ Һ ԅң ľ Ŀ̆ Ҭ ץ Ҭ ֟ҙ

ᶫ Ȃ 

῏ԍ Һ ľ ĿԊ ⌠ľ Ŀ ѿ ̆ ֟ ▼ ̆

Ԉ Һ Ҭԍ Ӌ ∞ ↕ ľ ĿȂ 

Ҭ̆ ῒ ₮̆ Һ ҈ Ḡ ľ232

Ŀ Ҍ ľ Ŀ



经贸法律评论 2023 年第 2 期 

54 

ץ ԍ Ԋֲ ҹ̆ Ҍ ң ̆ӞҌ ң Ȃѿ ľ

Ŀ ľ Ŀ ↕ ̆ ᴋᵥ Ḡ ҹ

ץ ⌠Ḡ ľ Ŀ Ȃ 

四、未预见发展与进口激增的关联 

ҍ ῏Ԋ ΐ ľ ĿҌ ľ̆ Ŀҍ ӊ ῏ ∞ Һ

ᶭ Ȃ 
（一）双方的论证及专家组观点 

1.  USITC ₮ ῏  

USITC ₮ 2012ĺ2016 ῤ ̆ ᶫԅ 2012ĺ2016 ῤ CSPV֟

̕ Ҭ ῤ֟ ▼ ̕2012ĺ2016 Ҭ׆ ȁ ȁ ȁ

CSPV֟ ̕Ҭ Έ CSPVᴑҙ ҈ ֟ ȁ ҈

Ὲ Ȃ
Ȑ52ȑ ԍ҉ ŬSITC ₮Ҭ ѿ ↓ ̆ Ҭ

ῤ CSPV֟ ֟ ▼̆ Ҭ ▼ ֟ ‰ ꞉ ̆

CSPV֟ Ȃ ᶏ Ҭ CSPV֟ ԅ ̆ᵖׅҌ ץ └Ҭ

₮ CSPV֟ ל ̆Ҭ ҈ ׆̆ ԅ

ⱴȂ
Ȑ53ȑ 

2.  

ľ Ŀҍ ӊ ῏ ̆Ҭ Ҭ ῤ ֟ҙ ȁ֟ ҍ

CSPV֟ ӊ ῏ ғ̆Ҭ 2015ĺ2016 ₮ Ҋ ̕

Ҭ ᴑҙ̂Chinese-affiliated producers̃ ҈ ᴪ ̆

ԍľ ҈ Ҭ Ҭ ֟ Ŀ̆ ғץ ҹᶛ ₮Ҭ

ľCSPV ֟ ֟ Ŀ̆ Ӟ ľ └Ŀ ₮ ̆ᵖ ׅ ѿ № CSPV ֟

ԍ Ȃ
Ȑ54ȑ 

̆ ĞATT 19 Һ ῏ № ѿ ֜ ̂transaction 

by transactioñ ΐᵣ Ḥ ̂import-specific informatioñ̆ ץ № Ҭ

ᴑҙ ȁ ֒ȁ ֟ ̆ ғ ױ ῍̂collectivelỹ

                                                        
Ȑ52ȑ USITC, Supplemental Report of the U.S. International Trade Commission Regarding Unforeseen Developments, International 

Economic Law and Policy Blog (27 December 2017), https://worldtradelaw.typepad.com/files/itc-supp-report-unforseen-developments-solar.pdf, 

p.10. 

Ȑ53ȑ USITC, Supplemental Report of the U.S. International Trade Commission Regarding Unforeseen Developments, International Economic Law 

and Policy Blog (27 December 2017), https://worldtradelaw.typepad.com/files/itc-supp-report-unforseen-developments-solar.pdf, p.9 − 10. 

Ȑ54ȑ United StatesĺSafeguard Measure on Imports of Crystalline Silicon Photovoltaic ProductsĺReport of the Panel, WT/DS562/R, 2 

September 2021, p.22. 
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3. Ғ  
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̆Ҭ ᾣᴟᴑҙ ҈ ̆ ҈ ̆ ῃ ᶫ Ḇ
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ᴑҙ ̆USITC ₮ Ҭ ᴑҙ ҈ Ὲ ׆ ֓

ⱴ Ԋ ̆ ԅ ҹҍ ң ӊ ѿ ῏ Ȃ ᶏҬ ץ

ҹᶛ Ҭ ֟ ̆ᵖ Ὲ қ қ
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҉ Ғ̆ ԅ USITC ᾟ Ҭ῏ԍľ Ŀҍ ӊ ῏ Ȃ 

                                                        
Ȑ55ȑ United StatesĺSafeguard Measure on Imports of Crystalline Silicon Photovoltaic ProductsĺReport of the Panel, WT/DS562/R, 2 

September 2021, para.7.33. 

Ȑ56ȑ United StatesĺSafeguard Measure on Imports of Crystalline Silicon Photovoltaic ProductsĺReport of the Panel, WT/DS562/R, 2 

September 2021, para.7.34. 

Ȑ57ȑ United StatesĺSafeguard Measure on Imports of Crystalline Silicon Photovoltaic ProductsĺReport of the Panel, WT/DS562/R, 2 

September 2021, p.24. 

Ȑ58ȑ United StatesĺSafeguard Measure on Imports of Crystalline Silicon Photovoltaic ProductsĺReport of the Panel, WT/DS562/R, 2 

September 2021, p.25. 
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（一）主张应对 CSPV 产品进一步细分并逐项论证 

ҹ ᵣ ᾣᴟ ̂ № ῃ ⌠ῒ֟ז Ҭ̃̆ ᵖҌ

ԍ ȁ ȁ
Ȑ69ȑ̆ ᵣ ᾣᴟ ץ ѿ ⅞№ҹ
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Ҭ҉ ҹľ ῏֟ ̆ ᾟ№ ĿȂ
Ȑ70ȑ ̆
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ȁ ȁ ȁ №≢ Ȃ ̆ ԍ ֟ HTS

Ҍѿ ̆ ֟ ̆ Ӟ ԅ HTS ҹ 8541.40.60

֟ ῏ ⁞ ӈⱵ ῒ֟ז ῏ ⁞ ӈⱵȂ Ҍ ֟ ҍҒ

ľ῏ Ԉ ᴆĿҬ ⌠ ľ ѿ֟ ӈĿ Ҍ ȂҒ ľ ѿ֟ ӈĿ

ȇḠ Ȉ 2 1 ̆ ľ ֟ Ŀ ̆Һ ῏ ѿ

῏ № Ҍ № № ̆ ҩ≢ № Ҥ ῏ Ȃ CSPV

֟ ľ̆ ѿ֟ ӈĿ ֟ ῏ № Ҍ №ᵟ ȁ ҙ Ὲ Ԋҙ

̆ҍ CSPV֟ Ҋ № ֟ Ҍ ̆ Ғ Ạ⌠ ѿ Ȃ 

（二）进一步否认“未预见发展”的存在 

ᴪ ῏ ֲ ҹľ ֟ ץ ғҹ

ῃ Ғ Ŀ
Ȑ71ȑ ŬSITCҺ Ҭ ῤ Ҭ ҈ ᶫ ץ

Ҍ Ȃ 

׆ ᶭ ̆ Ҭ ῤ ̆Ғ ԅ ҍḠ

̆ ҹ WTO Ҍ ľ ĿȂѿ ̆ ⱴ῀WTO ̆WTO

ԅ ӈⱵ ᴋ ̆ WTO ⌠ῒז ᴪ

WTO ↕ ҹ̆ ⱴץ ̆ ץ ԍ ҹľ Ŀ Һ

Ҍ ̕ ѿ ̆Ҍ Ḡ ӊ Ҍ ̆ Ҍ Ḡ

̆ᴪ Ḡ ҍ WTO ӈⱵ Ȃ Ҭ

                                                        
Ȑ69ȑ United StatesĺSafeguard Measure on Imports of Crystalline Silicon Photovoltaic ProductsĺReport of the Panel, WT/DS562/R, 2 

September 2021, para.2.1. 

Ȑ70ȑ United StatesĺDefinitive Safeguard Measures on Imports of Certain Steel ProductsĺReport of the Appellate Body, WT/DS248/AB/R, 

WT/DS249/AB/R, WT/DS251/AB/R, WT/DS252/AB/R, WT/DS253/AB/R, WT/DS254/AB/R, WT/DS258/AB/R, WT/DS259/AB/R, 10 November 

2003, p.98. 

Ȑ71ȑ Eashaa D. Parekh, The Suniva Petition: The Economic Effects of Section 201 Safeguards on Crystalline Silicon Photovoltaic Cells, 10 

George Washington Journal of Energy & Environmental Law 105, 112 (2020). 
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ҹ ҹ W̆TO ԅ Ḡ ↕ԇץ └ Ḡ̆
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Ԋ׆ ̆ Ҭ ῤ ̆ң ҍפ Ḡ
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Ȑ72ȑ̕ ԋ פ
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8541.40.6020ȁ8541.40.6030 8501.31.8000 ֟
Ȑ73ȑ̕ CSPV֟ Ҭ ֟ ҹ HTS

ҹ 8541.40.60ȁ8501.31.80ȁ8501.61.00ȁ8507.20.80Ȑ74ȑ̆ Ҍ ѿ֟ ̆ ֟

̆ᵖ USITC ץ CSPV֟ ҹ ᵝ̆ CSPV֟ ᵬҹ ѿ֟ ̆ Ҍ

HTS ֟ №≢№ Ȃ ץ ̆ Ḡ ֟ HTS

⌠╠ῇᵝ̆ᵖ ң Ҭ̆HTS ⌠ ᵝ̆ ץ Ḡ ֟

֟ ̆ң Ҍ ⅞ Ȃ CSPV֟ Ҭ̆

ľ ӈⱵ Ŀ ѿԈ ҬҺ HTS ҹ 8541.40.60 ֟ ԅ῏ ⁞ ӈⱵ̆ᵖ

HTS ҹ 8501.31.80ȁ8501.61.00ȁ8507.20.80 ֟ ̆ ῒ῏ ӈⱵȂ 

ץ 8501.61.0000 8541.40.6020ҹᶛ ׆̆ USITC Ҭ№≢ Ҋץ₮ ̂ 2ȁ

3 Ȃ̃ 

 

 
图 2  2012—2016 年 8501.61.0000 进口数据 

                                                        
Ȑ72ȑȇ Ҭ ᵣ ᾣᴟ Ȉ̆ Ҭ Ḥ 2023 1 10 h̆ttps://cacs.mofcom.gov.cn/cacscms/case/ckys? 

caseId=76777 ȇ̕ Ҭ ᵣ ᾣᴟ ẁ Ȉ̆ Ҭ Ḥ 2023 1 6 ̆https://cacs.mofcom.gov.cn/cacscms/ 

case/ckys?caseId=75777Ȃ 

Ȑ73ȑȇ Ⱶ ᵣ ᾣᴟ֟ Ȉ̆ Ҭ Ḥ 2014 1 24 ̆https://cacs.mofcom.gov.cn/ 

cacscms/articleDetail/myhbgjaj?articleId=121279&id=53d8a6e266e7bd660166f210253f0a97Ȃ 

Ȑ74ȑ Administration of Donald J. Trump, Proclamation 9693—To Facilitate Positive Adjustment to Competition from Imports of Certain 

Crystalline Silicon Photovoltaic Cells (Whether or Not Partially or Fully Assembled into Other Products) and for Other Purpose, USITC (23 

January 2018), https://usitc.gov/tariff_affairs/documents/20180123_proc_9693_section201_solar_cells_and_gsp.pdf. 
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图 3  2012—2016 年 8541.40.6020 进口数据 

2ȁ 3 ץ ̆ Ҍ HTS ֟ ̆ ל Ҍѿ Ȃ

8501.61.0000 ľ̆ ĿԊ Ҍ Ȃ 

ľ׆ Ŀ ̆Ғ ԅ USITC῏ԍľᶫ Ŀ ľ Ŀ

̆ ҹ ҉ᶫ ץ ̆ᵖᶫ Һ ҉ ̆ Һ

Ҍ ѿ ҍҒ DS562R 7.15 ₮ ľ Һ ҍ

Ŀ ӊ ȂҬ ҉ Ҭ ץ ҉ץ Һ Ғ Ȃ 

六、美国 CSPV 产品案中“未预见发展”认定对中国的启示 

（一）进一步完善中国保障措施规则中的“未预见发展”规定 

҉̆ ľ201 Ŀҍ GATT 19 ӊ ̆ ᴆҬ

ľ Ŀ № ׆̆ USITC ѿ Ғ ҉ ҹ WTO ↕Ȃ

̆ Ḡ ̆ ῤ ҍ № Ȃ 

ȇҬ ֲ ῍ Ḡ ᶛȈ̂ Ҋ ȇḠ ᶛȈ̃ ԅḠ ȁḠ

ȁḠ ῤ ȂȇḠ ᶛȈԍ 2001 11 26 Ὲ ̆2004 3

31 ḱ ̆ └ ḱ ̆ ҍץ WTO Ҍ ӊ ̆ Ҍ

Ҭ Ḡ ҹҌ WTO ↕Ȃ 

ȇḠ ᶛȈ 2 ľ̔ ֟ ⱴ̆ ֟ ֟ Ԉ֟

ῤ֟ҙ Ҥ Ҥ Ҋץ̂ ≢ ̆ ̃ ̆ᶭ ᶛ

̆ Ḡ ȂĿ ԍ GATT 19 ̆ ӎ ľ Ŀ Ȃ

̆ ȇḠ ᶛȈ 2 ľ ֟ ⱴ̆ ŀŀĿḱ ҹľ ̆

ғ ῏ ⁞ ӈⱵ ⱴ̆ ⱴŀŀĿȂ 

（二）中国实施保障措施调查中须加强“未预见发展”的认定 

ȇḠ ᶛȈᵬ₮ ḱ ӊ╠̆ Ⱶ ΐᵣ Ḡ Ҭ
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ľ Ŀ ῀ ̆ Ҭ Ȃ 
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Ḡ
Ȑ75ȑ̆ WTO Ȑ76ȑ̆ 2016 10 16 ̆ ׂ

Ȃ ̆Ҭ ꜚ Ḡ ᵞȂᵖ ╠ Ḡ ᶭ ȇḠ

ᶛȈ ҍWTO ↕Ҍ ̆ Ҭ ῒ ľ Ŀ ╠ Ȃ 

Ⱶ Ḡ ╠ ץ ľ Ŀҹ╠ Ȃ ԍ WTO ╠ ľ Ŀ

̆ ѿ ∞ Һ Ȃ Ⱶ ң ̆ѿ

ľ Ŀ Ҭ ⱴ῀ GATT ̆ғ ӞҌ ̆

̕ ѿ ̆ ᶫ ғᾟ№ ̆ Ԋᴆ

ȁ ⱴ ̆ ѿ ӊ ľ Ŀ Ȃ 

（三）行业和企业须加强全球资源协调和合规 

Ḡ ľ֟ Ŀ Ȃ CSPV֟ Ҭ̆ Ҭ CSPV֟

Һ ̆ᵖ CSPV֟ Ҍ ԍҬ ̆ ԅ ֒ȁ ȁ

ȁ ȂҬ ҙ ᴪ ץ ѿ ֓ ҙ ᴪ ̆

֓ ҈ ꜛ ̆ ҈ ҙ ᴑҙ ⱴ ̂ ῒ ̃̆ ₮ᾣᴟ

֟ ₮ ȁ ῤᾣᴟᴑҙ ’ ̆ ₮ ᾣᴟ֟ Һ ԍ

֓ ҈ ᴑҙȂ 

Ҭ ᴑҙ ᴆҬ ₮ Ȃᶛ ̆Ҭ CSPV֟ҙ ≠

Ḃѿ ҉̆ⱴӊ ῤ ꜚ̆ ῤ CSPV֟ ▼̆ ₮ Ȃ ҹ

№Ԋ ӎᾟ№ ̆ᵖ Ҍף ҹ Ҍ ̆ ҹȂ

Ҋ̆ᴑҙ ҳ ̆Ҭ ᴑҙ ⱴ ̆ ֟ ̆

Ȃ ҙ ᴪ↕ ҙ ῃ ╠ Ҋ̆ⱴ ҍ ̆ ᴑҙ

̆ ̆ ꜛ Ȃ 

七、结语 

ῃ ᾣᴟӊԈ Ҋ̆ ᾣᴟ֟ҙ ̆№≢ 2014 2015

ᾣᴟ֟ ẁ ׂȂ2018 ̆ ᾣᴟ֟ Ḡ ̆

ҹ 4 Ḡ ̆ ԍ 2022 2 6 Ḡ 4 Ȃ

2022 3 28 ̆ ᾣᴟ ᴆ└ Auxin Solar ̆ Ⱶ ‗ Ҭ

ᴆ ֟ 4ҩқ ֒ ҙⱵץ ẁ ȁ ꜚ ̆ 2022

                                                        
Ȑ75ȑ Ҭ Ḥ ̆https://cacs.mofcom.gov.cn/cacscms/view/searchList̆2022 4 5 Ȃ 

Ȑ76ȑ DS568: China—Certain Measures Concerning Imports of Sugar, WTO (5 April 2022), https://www.wto.org/english/tratop_e/dispu_e/ 

cases_e/ds568_e.htm. 
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6 6 ̆ ᾧқ ֒ ᾣᴟ ᴆ῏ ̆ᵖ Ҍף ҌᴪῬ

֟ Ȃ Ҭ ᾣᴟ ̆ ₃Ӎꜚ ԅ WTO ↕

Ҭ ᾣᴟᴑҙԇץ ₯Ȃ 

Ҭ ꜚ Ḡ ᶛ ֽׂ 2ᶛ̆ᵖ 24 Ḡ ᴆҬ 13ᶛ

Ҭ ̆ ₮ ᶏҬ Ҍ Һꜚᶏ Ḡ ̆Ӟᴪ ꜚ ז῀ Ḡ ӊԈ

ҬȂ Ҋ̆Ҭ ῀ ↕̆ ⱴ Һ WTO ↕ ∞̆ Ḡ ≠

Ȃ Ḡ ↕ ̆ CSPV֟ ҍῒזḠ ̆ ץ ₮ľ

Ŀ ҉ԍ Ҭ № ₮ ̆ ᵣ҉ WTO

Ӌ ∞ ̆ ԅ ȂҬ ῤḠ ᶭ ֗

ᾟľ Ŀῤ ̆ Ḡ Ҭ Ҥ GATT 19 ȇḠ Ȉ

῏ ↕Ȃ ̆ CSPV֟ Ҭ Һ ľҬ Ŀ Ҍ ԍľ

Ŀ̆ ҉ ҬҬ Ғ Ȃ 

WTO Ḡ ↕ Һ Ҋ └ ̆ѿ ↕ ≠̆ ѿ

↕ ҹ ̆ ׂ ∞Ҭ̆Ҭ ꜜⱬ ̆ ҍ ѿ

҉Һ Ḡ ↕ӂ WTO ↕ └ ᾟ Ȃ 

 附表 1  WTO 保障措施争端案件汇总 

 ᴆ    

1 United StatesĺSafeguard Measure Against Imports of Broom 
Corn Brooms DS78  

2 KoreaĺDefinitive Safeguard Measure on Imports of Certain 
Dairy Productŝ Ӳ└ ̃ DS98 

Panel̔1999.6.21 
Appellate̔1999.12.14 
̂2000.1.21 ̃ 

3 ArgentinaĺSafeguard Measures on Imports of Footwear̂
̃ 

DS121 
DS164 

Panel̔1999.6.25 
Appellate̔1999.12.14 
̂2000.1.12 ̃ 

4 Hungary ĺ Safeguard Measure on Imports of Steel Products 
from the Czech Republic DS159  

5 United StatesĺDefinitive Safeguard Measures on Imports of 
Wheat Gluten from the European Communitieŝ  ̃ DS166 

Panel̔2000.7.31 
Appellate̔2000.12.22 
̂2001.1.19 ̃ 

6 United StatesĺSafeguard Measure on Imports of Fresh, Chilled 
or Frozen Lamb from New Zealand̂ ‟ ̃ 

DS177 
DS178 

Panel̔2000.12.21 
Appellate̔2001.5.1 
̂2001.5.16 ̃ 

7 United StatesĺDefinitive Safeguard Measures on Imports of 
Circular Welded Carbon Quality Line Pipe from Korea DS202 

Panel̔2001.10.29 
Appellate̔2002.2.15 
̂2002.3.8 ̃ 

8 ChileĺPrice Band System and Safeguard Measures Relating to 
Certain Agricultural Productŝ ≠῾֟ ̃ 

DS207 
DS220 

Panel̔2002.5.3 
Appellate̔2002.9.23 
̂2002.10.23 ̃ 
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续表 

 ᴆ    
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The “Unforeseen Development” in WTO Safeguard Measures Rules 
—From the Perspective of U.S. CSPV Case 

 

LIU Ying  LIU Xiangting 
 

Abstract: WTO panel released the panel report of the U.S. safeguard measures on imports of 

CSPV products, which supported the U.S. discussion about “If, as a result of unforeseen 

developments... to suspend the obligation in whole or in part or to withdraw or modify the 

concession” as required by Article XIX of GATT. U.S. CSPV case has been the only WTO case 

approved by DSB on the “Unforeseen Development” discussion. Under this background, this paper 

based on the perspective of U.S. CSPV case to further analyze “unforeseen development” of 

Article XIX of GATT from both procedural and substantive aspects. In terms of procedural aspect, 

DSB requires the competent authority to prove “unforeseen development” in the public 

investigation reports; in terms of substantive aspect, DSB requires the competent authority to prove 

the existence of “unforeseen development” and that such “unforeseen development” has led to a 

surge in imports, with the former requiring that the “unforeseen developments” be circumstances 

that could not have been foreseen by the member at the time of the Uruguay Round negotiations, 

and the latter requiring the competent authority to provide reasoned and adequate evidence. 

Compared to other cases, USITC did provide reasoned and adequate evidence and a complete 

chain of evidence on the issue of “unforeseen developments” in the CSPV case, but China still has 

room for further claims on this issue in its appeal. In addition, U.S. CSPV case and other safeguard 

cases have also revealed that China needs to further improve the Safeguard Measures Regulations 

to supplement the requirement of “unforeseen development”, and the Ministry of Commerce needs 

to fully consider “unforeseen development” when implementing safeguard measures. 

Keywords: Safeguard Measures;  201 Investigation;  Article XIX of GATT;  Dispute 

Settlement;  Evidence Requirements 
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