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Protection of Information by Categories in the Implementation of
Anti-monopoly Law

LA Sen

Abstract: As concerning the implementation of the Chinese Anti-monopoly Law, there are
four problems: (1) confidentiality provisions are overly principled; (2) the scope of the subject with
the confidentiality obligations and the scope of the content of confidentiality are too
narrow; (3) lack of transparent implementation rules for confidentiality procedures, and (4) the
connection between administrative enforcement and civil litigation is insufficient. The protection
and disclosure of different categories of information need to be based on the coordination of
different value objectives in the implementation of the Anti-monopoly law, among which the most
important value objectives are the conflict between commercial secrets, personal privacy and

personal information and the right of defense of the investigated undertakings, as well as the

55



56

2022

conflict between the protection of important evidences in the leniency procedure and the need to
obtain evidences in the follow-on action. Firstly, based on the reconciliation of different value
objectives, it is necessary to construct framed rules of protection of information by categories in
the Anti-monopoly Law, expanding the scope of subjects with confidentiality obligations and the
scope of the content of confidentiality, and clarifying confidentiality procedures and measures.
Secondly, in accordance with the differences in the degree and duration of confidentiality and the
need to be informed of the parties concerned, different types of information are classified into three
categories for the protection in administrative enforcement procedures. Finally, it is necessary to
allow the reports and important evidence in the leniency procedure to play evidential value in the
follow-on action under the precondition of confidentiality, and to appropriately reduce the civil
liability of the leniency recipients.

Keywords: Anti-monopoly Law; Protection of Information by Categories; Leniency

System; Personal Privacy; Personal Information
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