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System Correction of Civil Partnership and
Improvement of Application

XIE Limin

Abstract: The subjectivity problem of civil partnership, i.e. the capabilities of power and
party, shall not be answered by the organizational nature. All civil partnership actively participating
in economic and social events shall be deemed to be legal subjects. Civil partnership is not only the
basis form of all partnership, but also has its independent value. Though (single) partnership asset
is owned by all partners, it does not have to be owned in common or owned in parts. Provided that
a single partner is not allowed to dispose (of the part) of the partnership assets, the two forms of the
co-ownership both fit into the features of civil partnership. The legislation of civil partnership is
lack of systematic link to the mechanism of co-ownership. The interactive relationship contained in
the co-ownership is of obligation right nature, but is regulated under the real right which leads to
the situation that issues like the disposal (of the part) of the (single) partnership assets would be
subject to the mechanisms of both civil partnership and co-ownership as well as the conflict with
the preemptive right. The application scenarios of civil partnership should be extended to more
areas of daily life and economic activities. The interests of persons in good faith to the civil
partnership shall be more protected. The Law on Partnership Enterprises shall apply mutatis
mutandis to the exit of partners and the termination and liquidation of civil partnership.

Keywords: Civil Partnership; Subjectivity; Partnership Assets; Co-ownership
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