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车路遥  
 

 

摘 要：“成本调整”是欧盟调查机构在反倾销调查中对于正常价值的计算所使用的一

种特殊安排，其实质在于选择适用“结构正常价值”时，排除被调查方实际记录的成本，乃

至排除被调查方所在国家或地区的内部市场价格，转而使用第三方市场中相关投入品的价格

来“替代”原有成本。采用“成本调整”方法可能导致正常价值被高估，倾销幅度被人为扩

大，乃至形成与曾经针对我国“非市场经济地位”适用的“替代国方法”类似的效果。欧盟

反倾销“成本调整”方法中的“结构正常价值”方法一般会符合 WTO 所规定的正常价值计
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҉ Һ ľ Ŀ Ȃ ץ ẁ Ҭҍ

ľ ף Ŀ̂ surrogate approach̆Ӟ analogous approach third-country approach̃

ѿ ̆ ẁ ľ ᴇṿĿ̂ constructed normal valuẽ

̆ ῒ ֟ ֟ ᶏ ῀ ̂ ̃ ץ̆ ᴇṿ̕ ῀

ӊ ̆ Ҍ ֟ ̆ ҹ ľ ף Ŀ ѿ

ҩ ҈ ᴇ ̆Ӟ ֟ ֟ ᴇ Ȃ 

ľ Ŀ Ἕ ѿ └ⱬ ȁᴇ Ҍ ᾟ№

׆̆ ԍ ץ ⱳᶏ Ȃᵖ Ҍ ԍ ֟ ֟ҙ ̆ ץ

⌠ѿ℗ץ ҹ Ҋ ֟ ֟ҙ Ҭ Ȃ 

ѿ ᴇṿȂ ץ ̆ ẁ ᴇṿ

Ҭ̆ѿ ᾟ Ҍ ԍҕ ̂WTÕ ѿ ľ ĿȂҹ

ӊḂ≠̆ ľ Ŀ WTO ѿ ᴇṿ ᶛ

ѿ℗Ạ ̆ ľ Ŀ ̆ ľ ף Ŀ Ȃ

֓ľ Ŀ Ҭ Ȃ ֓ Ҭ̆ ľ Ŀ ľ

ף Ŀ ᴑҙ ғ Ԉ Ȃ
Ȑ1ȑԊ ץ̆҉ ҹ WTO

ľ ף Ŀ̆ ȇҬ ֲ ῍ ⱴ῀ҕ ӥȈ̂ Ҋ ȇ῀ҕ ӥȈ̃

15 ̂ã ̂iĩ Ҭ ΐ WTO ᶭ ̆ ᾛ ῒז WTO Ҭץ ῤ

ᴇ Ҍΐ ᴇ ̂comparabilitỹҹ ̆ ῒ ̆ ѿҩ ҈ ῤ

ᴇ Ȃ 

ᵖ ̆ ῒ ҉ 2016 12 11 ⌠
Ȑ2ȑ̆

Ҭ ѿ Ạ Ῥ WTO ҉ ᶭ
Ȑ3ȑ̆ WTO

₮Ả ѿ Ȃ
Ȑ4ȑҹԅ ȇ῀ҕ ӥȈ 15 ̂ã ̂iĩ

̆ ԍ 2017 ԅȇ2017 12 12 ᴪҍ Ԋᴪ ̂ ̃ 2017/2321

                                                        
Ȑ1ȑ ȇ̔ ľ ᵝ ĿȈ̆ ȇҕ Ȉ2006 10 ̆ 49 Ȃ 

Ȑ2ȑ ȇҬ ֲ ῍ ⱴ῀ҕ ӥȈ 15 ̂d̃ Ȃ 

Ȑ3ȑ ȇ̔ ľ Ŀ ף ĺĺץ ֟ ľ Ŀ ҹᶛȈ̆ ȇ Ȉ2018

1 ̆ 160 − 169 Ȃ 

Ȑ4ȑ  See USDOC, International Trade Administration, China’s Status as a Non-Market Economy, Public Document A-570-053, 

https://enforcement.trade.gov/download/prc-nme-status/prc-nme-review-final-103017.pdf (last visited 19 January 2021). ᵩ ȇ̔ ̔

‗ ҍ Ҍ Ҭ ᵝȈ̆ h̆ttps://world.huanqiu.com/article/9CaKrnJZ15H 2̆020 11 9 Ȃ

῏ԍ ̆ ȇ῀ҕ ӥȈ 15 ̂ã ̂iĩ 2016 5 ̆ ᴪׅץ ṕ ԅ Ҭ ľ

ᵝĿ ‗ ȂSee also Philip Blenkinsop, EU Lawmakers Reject Easing Trade Defenses Against China, https://www.reuters.com/article/ 

us-china-eu-trade/eu-lawmakers-reject-easing-trade-defenses-against-china-idUSKCN0Y31VI (last visited 19 January 2021). 
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↕Ȉ̂ Ҋ ȇ ẁ Ȉ ȇ 2017/2321 ↕Ȉ̃Ȃ
Ȑ5ȑ ӈ̆ ḱ

ԍҹ ľҤ Ŀ̂ significant distortioñ Ȃ ֓ Ҍ

ᾢ╠ ľ ᵝĿ Ȃ ̆ ҌῬ ᾢ╠ ľ ף Ŀ̆

ѿҩľ Ŀ ҈ ῤ ᴇ ᵬҹ ľ ᴇṿĿҬ

ᶭ ӊѿȂ
Ȑ6ȑ 

҉ ľҤ Ŀ ľ ᴇṿĿ ҍ WTO ӈⱵ ̆

ԅ Ȃ
Ȑ7ȑᵖ ҹ ⱬ ᾧ ҹ ľҤ Ŀ̆

ꜜⱬ ῤ ԅȂ ԅ ѿԊ ̔ ԍ ֓ľ Ŀ

ҹ ľҤ Ŀ Ӟ ̆ ῒ Ӟ ᶏ ľ

ᴇṿĿӊ ᴇ Ȃḇ ҹľ Ŀ ׅ ľ

ᴇṿĿ ᶛ Ȃ ԍ 2002 ԅḇ ľ ᵝĿ̆ ᵖῒ ḇ

֟ ẁ ׅ̆ ≠ ҈ ᴇ ᵬҹ ‰̆ ľ ֟ ≠ ĿȂ

῏Ғ ₮̆ ѿ ḇ ̆ ԍ Ҭ ֟ ҬȂ
Ȑ8ȑ 

Ԋ ҉̆ ľҤ Ŀ ѿ ľ Ŀ̆ ҹ Ạ ľ ף

Ŀ ₮ ῤᴇ ׆ ҈ ᴇ ̆ ֽֽ ץ ҈ ҹ ₮

ῤᴇ ץ̆ ₮ ῤᴇ ҹ ҹ ľ Ŀ Ȃ ľҤ

Ŀ ῤᴇ ľ Ŀ WTO ᶭ ̆ ⌠

WTOӈⱵ ѿ Ȃ ľ Ŀ ľҤ Ŀ ҉ᵝ ̆ ῒ

ԅ ľҤ Ŀ WTO Ȃ 

└ ᶏ ľ Ŀ WTO ̆ ľ Ŀ ῤ

Ҭ̆ ֽ ΐᵣ Ҭҩ ᶏ Ȃ ץ ẁ ҹᶛ̆ Ҭ ῒ ῏ Ạ

ῤ ̆№ ῏ ↕ Ạ WTO ᵣ Ҭ Ȃҹ ̆Ҋ ᾢ ľ

Ŀ ẁ └ Ҋ ᶭ ̆ ΐᵣ ̆ ӊ

ӈ№ WTO ᵣ Ҭ Ȃ ֓ ҉̆

                                                        
Ȑ5ȑ ῃ ȇ2017 12 12 ᴪҍ Ԋᴪḱ ῏ԍ׆ ẁ ҬḠ ֟ҙ ̂ ̃ 2016/1036

↕ ῏ԍ׆ ҬḠ ֟ҙ ̂ ̃ 2016/1037 ↕ ̂ ̃ 2017/2321 ↕Ȉ̂ Regulation 

(EU) 2017/2321 of the European Parliament and of the Council of 12 December 2017 Amending Regulation (EU) 2016/1036 on Protection 

Against Dumped Imports from Countries Not Members of the European Union and Regulation (EU) 2016/1037 on Protection Against Subsidized 

Imports from Countries Not Members of the European Union Ȃ̃ 

Ȑ6ȑ See Regulation (EU) 2017/2321, Art. 2.6 (a) (a). 

Ȑ7ȑ Ҽ ȁ  ȇ̔ ľ Ŀ ӈ ᵝ Ҍ Ȉ̆ ȇ Ȉ2020 2 ̆ 75 ̕ Ԑ̔

ȇ Ҋ ľ Ŀ ף WTO ĺĺץDS516 ҹ Ȉ̆ ȇ Ȉ2019 5 ̆ 66 Ȃ 

Ȑ8ȑ See Foreign Trade Association, “MES” for China? The Unlikely Must Be Allowed to Happen, https://www.amfori.org/sites/default/files/ 

FTA%20Statement%20-%20MES%20for%20China-The%20unlikely%20must%20be%20allowed%20to%20happen.pdf (last visited 19 January 

2021). 
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续表 

  Ὲ ף   ᴆ 

2018/825 

ḱ ῏ԍḠ ᾧ ῍ ᵣ

ẁ 2016/1036 ↕ ḱ ῏ԍḠ

ᾧ ῍ ᵣ

2016/1037 ↕  2018/825 ↕ 

2018/5/30 2018/6/7 2020/1173 

2020/1173 

ḱ ῏ԍḠ ᾧ ῍ ᵣ

ẁ 2016/1036 ↕ ḱ ῏ԍḠ

ᾧ ῍ ᵣ

2016/1037 ↕ ῏ԍ ᾢ  
2020/1173 ↕ 

2020/6/4 2020/8/10  

 
1968 ̆ ῍ᵣ ѿ ẁ ↕ ҹ ᴇṿ ѿ ₮ԅᶛ ᵩ Ȃ

ῒ 3̂2̃ 3̂3̃ ̆ ₮ ῤľ ĿҬҌ ľ

’ĿҊ̆ ᶭץ ₮ ѿҩ ҈ ᴇ ᴇṿ̆ ֟

֟ ⱴ ȁ ѿ ≠ ᴇṿȂ2009 ḱ ȇ῏ԍḠ

ᾧ ῍ ᵣ ẁ 1225/2009 ↕Ȉ ԅľ Ŀ

↕ ̆ӊ ↕ḱ Ȃ ȇ ẁ ↕Ȉҹ 2020

2020/1173 ᴆḱ ↕̆ῒҬҍľ Ŀ ῏ ҍ 2009

ᴋᵥ ꜚȂ
Ȑ9ȑ 

╠ ľ̆ Ŀ Ҍ ѿ ᴇṿ ẁ ѿ ̆

ץ ѿ Ȃ ̆ῒ ⌠ ᴇṿ ẁ ѿ ↕

ᶛ ᵬҹᶭ Ȃ ҩȇ ẁ ↕Ȉ̆ ῤ ᶏ ף └

ԍ ԅң ᶛ ̔ ѿ̆ᶏ ῤᴇ ᵬҹ ᴇṿ ѿ ᴇṿѿ

ᶛ ̆ ľ ’ĿҊ ᶏץ ľ ᴇṿĿ̕ ԋ̆ᶏ ֟ ᶫ

∞ץ ѿ ѿ ᶛ ̆ ῀ ᴇ ľҌΐ ף Ŀ׆ Ҍץ

ᶏ ῀ ᴇ Ȃԋ ῏ ᾢ ̆ ᾢ ѿ ᶛ ľ

ᴇṿĿ̆ ׆ ᶭץ ῀ ⱴ ҩľ ᴇṿĿ̕

҉̆Ῥᶏ ῀ ᶛ ׆̆ Ҍᶏ ᶫ ֟ ῀

̆ ѿҩ ῒז ľ Ŀ ῤ ľҕ Ŀ ῀ ᴇ ̆

׆ └ѿҩ ľ ᴇṿĿȂ ᶛ ̆ ᾢ

                                                        
Ȑ9ȑ Commission Delegated Regulation (EU) 2020/1173 of 4 June 2020 Amending Regulation (EU) 2016/1036 on Protection Against 

Dumped Imports from Countries Not Members of the European Union and Regulation (EU) 2016/1037 on Protection Against Subsidised Imports 

from Countries Not Members of the European Union as Regards the Duration of the Period of Pre-disclosure, https://eur-lex.europa.eu/ 
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ᴇṿ ᶛ ̆ң ᶛ ᴆ ̆ ץ ⱳᶏ ľ

Ŀ Ȃΐᵣᶛ └ 2 Ȃ 

表 2 计算正常价值时采取特殊安排所依赖的例外制度 

 ѿ ᶛ ̔ ᴇṿ ҉ ᶛ  ԋ ᶛ ̔ᶏ ľ ᴇṿĿ

҉ ᶛ  

Ҍ ᶛ ѿ  ῤ ᴇ   

ᶛ ᴆ ľ Ҭ ӎ Ŀ/ 
ľ ’Ŀ ľ Ŀ 

ᶛ Ạ  ľ ᴇṿĿ̂ +≠ ̃ ̆ ԍľ ף Ŀ 
҈ Ҭ ῀ ᴇ  

 
2. ᴇṿ ҉ ᶛ  

ѿ ̆ ᴇṿ ᶫ ῤ Ҭ ֟ ᴇ ̆ ᴇṿ

ῤ Ҭ ᴇ Ȃᵖȇ ẁ ↕Ȉ 2̂3̃ ԅ ľ Ҭ

ӎ Ŀ ľ ’ĿҊ̆ Ҍץ ₮ ֟ ῤ֟ ᴇ ᵬҹ

ẁ ᶭ ↕Ȃ 

↕ 2̂3̃ 1 ľ̔ ֟ Ҭ ӎ ̆

ԍ ’ᶏ Ҍᾛ ̆ ֟ ᴇṿ ԍ ֟ ֟

ⱴ҉ ȁѿ ≠ ̆ ԍ ѿҩ ҈ ₮

ᴇ ̆ṛ ֓ᴇ ף ȂĿӞ ̆ ľ Ҭ ӎ Ŀ ľ

’Ŀᵬҹ ᴇṿ ẁ ѿ ᶛ Ȃ 

2̂3̃ 2 ҈ ’ ῖץ ľ ’Ŀ ̆ ҈ ’

ֲ̔ҹ ᵞᴇ̂prices are artificially low ȁ̃ ̂barter trade ȁ̃ ҙ

̂non-commercial processing arrangements Ȃ̃ᵖ῏ԍָӇ ̆ ↕ ᴋᵥΐᵣ

̆Ӟ ↓ҽῒ Ȃ 

3. ҹ ľ ᴇṿĿᵬ₮ ҉ ᶛ  

ԅ ľ ᴇṿĿ ᴆץ ̆ ץ ѿ ѿҩ֟ ֟

Ҭ ץ ≠ ᴇṿԅȂȇ ẁ ↕Ȉ 2̂5̃ ῏ԍ

ľ ᴇṿĿ ̆ ᶏ ᵥ ᵬҹ Ȃῒ 1 ԅ ѿ

̆ ѿ ԍ ̂ ᴑҙ̃ ̆ᵖ

ľᶭ ᴪ ↕ᵬ₮ ̆ғ ₮ ֟ ֟

ĿȂ 

2̂5̃ 2 ԅᾛ ľ Ŀ ѿ ᶛ
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Ạ ̔ ֟ ֟ Ҭ̆ Ӈ

̕ ԍҍ ѿ ֟ ₮ ̕ ӎ

Ḥ Ḥ Ҍ ̆↕ ץ ԍᴋᵥ ̂reasonable basis̃ ̆ ֓

ῒז ף Ḥ Ȃ 

̆ ԅ ᶏ ᵬҹ ѿ ᶛ ̆ᾛ ץ ľ

Ŀҹ ѿ ᶏ Ȃᵖ ȇ̆ ẁ ↕Ȉ ᵥ∞

ѿҩ ᴑҙ ľ Ŀ̆Ӟ 1 Ҭľᶭ

ᴪ ↕Ŀᵬҹ∞ ‰Ȃ ҹ

₮ԅᵩ Ȃ 

（二）欧盟调查机构的具体实践 

ẁ ̂AD490̃Ȑ10ȑȁ ̂AD523̃Ȑ11ȑȁ

̂AD649̃Ȑ12ȑ҈ҩ ẁ ᴆҬ̆ ḇ ֟ ᶭ ҉

ԅ Ȃ
Ȑ13ȑ Ҭ̆ ῒľ Ŀ

ΐᵣ ԅ ᾟ№ Ȃ ̆ḇ Ҭ

ľ Ŀ ֜ WTO Ԉ ‗ ̆ԍ ḇ ̂DS474̃Ȑ14ȑ

ץ ḇ ԋ ̂DS494̃Ȑ15ȑ Ȃ ̆ ẁ

ΐ ᴇṿ̆ ῃץ ΐᵣẠ ̆ӞḂԍ ֓Ạ WTO

Ȃ 

Ҋ ץ ẁ ҹᶛ̆ ΐᵣẠ ⱴץ№ Ȃ

ẁ ᴇṿ Ҭ ΐᵣ 1 Ȃ 

                                                        
Ȑ10ȑ Case History Seamless Pipes and Tubes (or Iron or Non-alloy Steel) -Trade-European Commission, http://trade.ec.europa.eu/tdi/case_ 

history.cfm?init=316 (last visited 19 January 2021). 

Ȑ11ȑ Case History Steel Sheet Piles (Hot-rolled) -Trade-European Commission, http://trade.ec.europa.eu/tdi/case_history.cfm?init=647 (last 

visited 19 January 2021). 

Ȑ12ȑ Case AD649-Urea and Ammonium Nitrate (UAN), https://trade.ec.europa.eu/tdi/case_details.cfm?id=2361 (last visited 19 January 

2021). 

Ȑ13ȑ ץAD ᴆף ῤ ̆ ױ ᶭ ẁ ↕ ᵬ₮ ȂCOUNCIL REGULATION 

(EC) No 1256/2008 of 16 December 2008 Imposing a Definitive Anti-dumping Dutyon Imports of Certain Welded Tubes and Pipes of Iron 

Ornon-alloy Steel10.2. Normal Value, paras. 109 − 112, https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ: L: 2008: 343: 0001: 0038: 

EN: PDF (last vsited 19 January 2021). 

Ȑ14ȑ  European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia-Request for 

Consultations by the Russian Federation, WT/DS474/1, 23 December 2013. 

Ȑ15ȑ European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia (Second complaint) 

-Request for Consultations by the Russian Federation, WT/DS494/1, 7 May 2015. 
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图 1 欧盟成员方在反倾销正常价值计算中采取特殊安排的具体步骤 

ѿ ̔ ᴇṿ ѿ ᶛ ץ ῤᴇ Ȃ 

AD534 Ҭ̆ ᾢ ԅ ץ ѿ ᴇṿ ᶛ ĺĺ ץ

ῤᴇ ᶏ Ȃ ╠ ȇ ẁ ↕Ȉ 2̂3̃ ̆ ľ

Ҭ ӎ Ŀ ľ ’Ŀ̆ Ҍץ ῤᴇ Ȃ

ḇ ֟ ῤ ᴇ ҹ̆ ֟ ԍľ

Ҭ ӎ Ŀ ’̆ ᶏ ľ ’Ŀ ҩ Ȃ 

ԍ ᵥ∞ ľ Ŀ ̆ ╠ ȇ̆ ẁ ↕Ȉ ῒ

Ȃ Һ ԍ ↕ 2̂4
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ᴪ ᵬ Ȃ 

ԋ ̔ᶏ ᴇṿ ᶛ ĺĺľ ᴇṿĿȂ 

ȇ ẁ ↕Ȉ 2̂3̃ ľ̆ ᴇṿĿ ֟ ⱴ

҉ ȁѿ ≠ ᵬҹ ᴇṿ Ȃᵖ ָӇ ľ ֟ Ŀ

҉̆ ֟ ῀ Ȃ Ҭ̆

̆ ֟ Ҭ̆ῒ ≢ ԅ ̆ ԅ῏

ԍ ԅ ֟ № Ȃ
Ȑ18ȑ ẁ Ҭ̆

ᶷ ԅ ᴇץ ᴇ Ȃ
Ȑ19ȑ 

ҹ̆ ᵬҹ ῀ ̆ῒ ҹԅ Ҋѿ ᵬҬ Ȃ ԍ

№ ̆ Ҭ ȁ ȁ ⌠ └ ̆ ץ

ҹ ľᴇ Ҍ ḤĿ ̆ Ҋ ̆ ᶏ ѿҩ

Ȃ 

҈ ̔ ѿ ᶛ ץ Ȃ 

╠ ̆ ᶏ ѿҩ ҈ ῀ ᴇ ̆↕ ᾢ ⱳ

ѿ ᶛ ̆ ᶏ Ȃ ᶛ ̆↕ᶭ ȇ ẁ

↕Ȉ 2̂5̃ ̆ ľ ₮ ֟ ĿȂ 

ҽᶛ ̆ ẁ Ҭ̆ ̆ ңҩḇ ᴑҙ̂№≢ҹ

Pervouralsky Chelyabinsk̃ ᶏ ⱬᴇ ԅ ֟ Ȃῒ ԍ̆ңҩḇ

ᴑҙ ᶏ ᴇҍ ȁⱴ ңҩ ץ ⱬ ᴇ ̆ ľ

ᴇ Ŀ̂ international market prices̃ ѿ Ȃᵖ ңҩᴑҙ ᶏ ᴇ

₮ Ȃṿ ̆ Ṝ̆ ᴋᵥ ѿ Ȃ
Ȑ20ȑ 

ԅ ѿ ῀ Ȃ ̆

ᴇ ҉̆ḇ ᴇ ̔ ₮ ᴇ ῤᴇ ṐȂ ̆

Ḥ ḇ ῤ ᴇ ⌠ԅᴇ ľ Ŀ̂ regulatẽ ᵞ

Ȃ ̆ ῤ ᴇ ᴇ ̆ ₮ ᴇ

ᴇ ̆ ᴇ ᴇ ᵞ Ȃ
Ȑ21ȑ ̆ ḇ ῤ

ľ ῀ Ŀ ᴇ ῒ₮ ҬȂ 

̔ᶏ ᶛ ĺĺľ ĿȂ 

҉ץ ẁ Ҭ̆ ԍ╠ ḇ ᶫ ľ ₮ ֟

                                                        
Ȑ18ȑ COUNCIL REGULATION (EC) No 1256/2008 of 16 December 2008, para. 110. 

Ȑ19ȑ COUNCIL REGULATION (EC) No 954/2006 of 27 June 2006, para. 94. 

Ȑ20ȑ COUNCIL REGULATION (EC) No 954/2006 of 27 June 2006, para. 94. 

Ȑ21ȑ COUNCIL REGULATION (EC) No 1256/2008 of 16 December 2008, para. 111. 
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Ŀ̆ ᶭ ȇ ẁ ↕Ȉ 2̂5̃ ῤ ̆ ᵬ₮ Ȃ ҹ

ԅḇ ῤ Ҭ ӎľ ᾟ№ ף ғ Ŀ̂sufficiently representative ŭndistorted̃

ᴇ ̆ ץ ԍѿҩ ľ ף Ŀ ḇ ץ ҈ Ȃ 

ẁ Ҭ̆ ԍḇ /

ᾥ ̂Waidhaus̃Ȑ22ȑ ᴇ Ῥ № ̂distribution costs̃

Ȃӊ ץ ̆ ҹ ḇ ₮ ⌠ Һ ̆ ḇ

̆Ӟ ῒᴇ ₮ԅ ׆̆ ᵬҹѿҩ ף Ȃ 

ӊ ľ̆ Ŀ ̆ ԍ ⌠ԅѿҩľ ף Ŀ ᴇ ̆ᵬ

ҹ ῀ ꜛȂṢף ľ ᴇṿĿҬѿ № ‰ ף Ạ ̆ ץ ᵀ

ᴑҙ ׆̆ ľ ᴇṿĿ ᵣ ̆Ӟ ₮ľẁ Ŀ Ȃ

ľ Ŀ ľ ף Ŀ Ἕ̆ ⌠Ạץ ᵌľ ף Ŀ

Ȃ ľ ף Ŀ WTO Ҋ ᶭ ̆ᵖ ῃ Ṣץ

ľ Ŀ ῒ ẁ Ạ Ȃ 

三、“成本调整”方法的 WTO 合规性分析 

ᵬҹ WTO ̆ῒľ Ŀ ⌠ῒז WTO Ȃ
Ȑ23ȑ ╠

̆ḇ ⌠ῒľ Ŀ ̆ ᶭ 2013 12 23 2015 5 7

̆ ẁ ẁ ̆ ₮WTOԈ ‗ Ȃ
Ȑ24ȑ

ңҩ ᴆ ᵬҹľ ᴇṿĿҬ ֟ №Ȃ ╠ ̆

Ạ ҍ ľҤ Ŀ ľ Ŀ ̆

Ȃ ╠̆ḇ Ғ
Ȑ25ȑ̆ᵖ ԋ

Ȑ26ȑ ԍ

2020 7 24 Ғ ̆ ₮ԅ Ạ ҍ WTO ↕Ҍ Ȃ 

ԋ Һ Ԉ ԍ ẁ ẁ Ҭ ľ Ŀ

Ȃ
Ȑ27ȑḇ ҹ ľ Ŀ ῏ ץ↕ ΐᵣ ԅȇ῏ԍ 1994 ῏

                                                        
Ȑ22ȑ ῏ԍ ᵝ ҉ ̆ қ ȇ̔ ҙ Ȉ̆ ȇ Ȉ2005

3 ̆ 46 Ȃ 

Ȑ23ȑ ḇ ң ̂DS474 DS494̃ ̆ ȂEuropean Union-Anti-Dumping 

Measures on Biodiesel from Argentina, Appellate Body Report, 6 October 2016, WT/DS473/AB/R. 

Ȑ24ȑ DS474 EU-Cost Adjustment Methodologies, DS494 EU-Cost Adjustment Methodologies. 

Ȑ25ȑ DS474: European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia, https:// 

www.wto.org/english/tratop_e/dispu_e/cases_e/ds474_e.htm (last visited 19 January 2021). 

Ȑ26ȑ European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia- (Second complaint) 

-Report of the Panel, WT/DS494/R, 24 July 2020. 

Ȑ27ȑ European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia- (Second complaint) 

-Report of the Panel, WT/DS494/R, 24 July 2020, para. 8.1. 
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ҍ VI Ȉ̂ ȇ ẁ Ȉ̆ Anti-Dumping Agreement̆ADÃ 17.6

̆Ṣ ₮ԅ as sucĥ ץ̃ as applied̂ ̃ Ԉ ‗ Ȃ
Ȑ28ȑ

as suchӊ Ԋᴪ 1225/2009 ↕̂ 2009 ḱ ȇ ẁ ↕Ȉ̃

2̂3̃ 2̂5̃ ῒ ḱ Ȃ 

Ҋ № WTO ῏ ↕ ȁ ԋ Ғ ̆ №

ľ Ŀ WTO Ȃ 

（一）WTO 所允许的正常价值计算方法例外的援引条件 

WTO ẁ └ Ҭ̆ ᴇṿ ѿ Ӟ ᶏ ᶫ ῤẁᶫ
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ѿҩ Ҭ └ ҹ ľ ’ĿȂ
Ȑ34ȑ 

ľ ’Ŀ̆ľ Ŀ ῤ ȂADA ľ

Ŀ ӈ ̆ᵖῒ 2.2.1 ↓ ԅ Ҍ ҹľ Ŀ ’̆

ľ ֟ ᵞԍץ ᵝ̂ ̃ ֟ ⱴ ȁ ѿ ᴇ ₮ ῤ

Ҭ ѿ ҈ ̆ Һ ῏ ѿ ῤץ ғץ

ѿ ῤҌ ᴇ Ŀ ’Ȃ
Ȑ35ȑľ Ŀ ӈ

∞қ֤ ѿҩ Ȃ ֓ ҹ ֟ ₮ ᴇ ῤ ᴇ ᵞ ̆

₮ ᴇҌ ҹ ̂predatorỹ̆ ҹѿҩ֟ ⌠ ̆ῒ Ҍ

֟ Ṝ Ȃ
Ȑ36ȑ ’Ҋ̆ץ₮ ῤᴇ ᵬҹ ‰ Ҍ Ὲ ̆

ᾛ ᵬ₮ѿ֓ Ȃ ╠ ̆ Ạ ҹҺ ҹԅ ≠

̆ ғ ᶛ ѿҩ Ȃ 

҉ ľ̆ ’Ŀҍľ Ŀ WTO ẁ └ Ҭ ᾛ ңҩ

ᴇṿ ѿ Ȃԋ Ҍ ̆╠ Ȃ ѿҩ WTO

ץ ẁ ֟ ₮ └ҹ ̆ ₮ ҹ ľ

’Ŀ̆ ׆ ѿ ᴇṿ ̆↕ᶭ WTO ↕̆ ₮ Ҍ

Ȃ 

（二）援引正常价值计算方法例外时适用的替代国方法 

╠ѿ Ҭ ᴇṿ ᶛ ╠ Ҋ̆ ᶏ

ׅ ⌠ Ȃᶭ ADA 2.2 ̆ ᴇṿ ̆ ԅ ₮ ῤᴇ

ᶏ ̆ ᴇṿ Ҋңץ ӊѿ ľ̔ ֟ ₮ ѿ ҈ ᴇ

Ŀ ľ ֟ ֟ ⱴ ȁ ѿ ≠ ĿȂ ľ

ᴇṿĿ ̆ ╠ ̆ ̆ ᵬᵩ Ȃ 

ADA 2.2 Ҍᾛ ᵌ ȁ ľ ף Ŀ Ȃ

ᵖ ľ ᴇṿĿ Ӎ ᴰ ľ ף Ŀ ᵣȂ
Ȑ37ȑ

2.2 ᾛ ֟ ẁ ̆ Ҍ ѿҩ ҈

ῤ ᵬҹ ľ ֟ Ŀ Ȃ
Ȑ38ȑ Ạ ׅ ̆₮ ῤ

                                                        
Ȑ34ȑ ԍ ῏ ̆ ץ ↔ ȁ ȇ̔ ᵝ ȁ ҍ Ȉ̆ ȇ ҙ ף Ȉ

2006 9 ̆ 14 Ȃ 

Ȑ35ȑ ȇ ẁ Ȉ 2.2.1 Ȃ 

Ȑ36ȑ List of Priority Issues in the Antidumping Filed. COM.AD/W/79, 31 May 1978. 

Ȑ37ȑ ȁṭ ȇ̔ ẁ ꜚ ĺĺץ ᴇ ҹ№ Ȉ̆ ȇ ᾴ Ȉ2017 4 ̆

110 Ȃ 

Ȑ38ȑ European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia- (Second complaint)- 

Report of the Panel, WT/DS494/R, 24 July 2020, para 7.117. 
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ᴇ ץ ῒ ᴇ ẁ ӊ Ȃ

ľץ ᴇṿĿҹ ̆ ľ ף Ŀӊ Ȃ 

ᵖ ₮ ̆ Ҍ ԍľ Ŀ ľ ף Ŀ ҉ ᵌ ̆

ľ Ŀ WTOҬ Ҍ Ȃᵖľ ף Ŀ WTO ᶭ ԍ Ҭ ȇ῀

ҕ ӥȈ 15 ̂ã ̂iĩ ץ GATT VI 1 ⱴ 2 ̆ Ҍ ľ

Ŀ ᶭ ADA 2.2 Ȃ ľ Ŀ ľ ף Ŀ ԅ

҉ Ҍ ᶭ ̆ ᶭ ԅ ↕ ̆ Ҍ Ȃ ⱳ

ᴇṿ ᶛ ľ ᴇṿĿ ף ̆ WTO ᾛ Ȃ 

（三）WTO 所允许的成本确定方法例外的援引条件 

ADA 2.2.1.1 ľ  2 ̂ 2.2 ̃ ̆ ץ ₮ ֟

Ḡ ҹ ̆ ₮ Ὲ ᴪ ‰↕ ҍ Ҭ

֟ ῏ ֟ ĿȂ ԅ ѿ ĺĺ ᶫ

Ȃᶭ ӈ ľ̆ Ŀ Ӟҹ ѿ ԅᶛ ̔ ҩ ľ

ҍ Ҭ ֟ ῏ ֟ Ŀ̆↕ Ҍץ ѿ ̆ ᶏץ ᶛ Ȃ 

ḇ ԋ Ҭ̆ḇ ҽ ̆ ľ Ŀ

ȁ ̔ ֟ ᴇ ֟ ῀ ᴇ ֲҹ

ᵞᴇ̆ץ ľ ԅҕ ᴇ ῒז ף Ҭᴇ Ŀ̆ ԍ

ľ Ŀ ľҤ Ŀ̆ └ᴇ ₮ Ȃ ԅ

֟ ₮ ̆ Ḃ ֓ ᶭ ₮ ᴪ ↕ᵬ₮ ̆

ғ ₮ ֟ ֟ Ȃ ̆ Ạ Ҍ WTO ᾛ

ᶛ ᴆ̆ ľ ҍ Ҭ ֟ ῏ ֟ Ŀ ѿ ᴆȂҒ

ԅḇ Һ ȂҒ ҹ̆ADA 2.2.1.1 ľ ҍ Ҭ ֟

῏ ֟ Ŀ ѿ ԅ ₮ ֟ Ḡ ѿ

Ȃ Ҍ֣ ѿᶛ ѿ Ȃ
Ȑ39ȑ 

Ғ ԅ ̂DS473̃ ḇ Ӌᾥῌ ̂DS493̃

ҬҒ ҉ ᵬҹ Ȃ Ҭ̆҉ ҹ

ᾟ№ ֟ ֟

’Ҋ̆ ῤ ֟ ԅľ ĿȂ ѿẠ ԅ ADA 2.2.1.1

Ȃ
Ȑ40ȑ ḇ Ӌᾥῌ Ҭ Ғ̆ Ӟ ҹ Ӌ̆ᾥῌ ᶏ ḇ ῤ

                                                        
Ȑ39ȑ European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia - (Second complaint) - 

Report of the Panel, WT/DS494/R, 24 July 2020, para. 7.164, 7.83, 7.98, 7.103. 

Ȑ40ȑ Appellate Body Report, EU-Biodiesel (Argentina), DS473, para. 7.2. 
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֟ ᴇ ̆ ᶫ ᶭ ῒ ̆ ԅ ADA 2.2.1.1 Ȃ
Ȑ41ȑ

̆ ҩWTOԈ ‗ ԅWTO ᾛ ᶛ ᴆ Ҥ ȁ

ѿ ̆ ľ ҍ Ҭ ֟ ῏ ֟ Ŀ ̆ ץ

ῒז ᶏ ѿ Ȃ 

（四）援引成本确定方法例外时的替代方法 

ADA 2.2.2 ץ 2.4 ̆ Ṝ̆ Ḡ Ὲ

ӈⱵ̆ ң Ὲ ץ ӈⱵȂ 

֟ ₮ ̆ ӊף Ạ ̆ ѿҩ ľ

Ŀ ᵬҹ Ҭľ ᴇṿĿ ᶭ ̆ ẁ ᶭ Ȃ

֓ ľ Ŀ ֟ ₮ ץ ῀ ᴇ Ȃḇ ̆

ѿẠ Ԋᴪ ᵬľ ↕Ŀ ̆ ғ Ԋᴪ ῏Ԉ ‗Ҭ

ץ Ȃ
Ȑ42ȑ 

ѿ Ҋ̆ ֟ ḇ ȁ ȁ

֟ ẁ Ҭ̆ ԅḇ ֟ ᴇ ̆ ᶏ ԅ ῒז

ľ Ŀ ľ ᴇ Ŀ ᵬҹ ῀ ᴇ ׆̆ ľ

ᴇṿĿȂ ḇ ԋ Ҭ̆Ғ ̆ ᶏ ף ̆

ӈⱵ Ḡ ԅ Ὲ ̆ ↕ Ὲ ӈⱵ Ȃ
Ȑ43ȑ 

ḇ ԋ ҬҒ Ӟ ԅᾢ╠ WTO Ԉ ‗ Ὲ

ӈⱵ Ȃ
Ȑ44ȑ ̆ ḇ Ӌᾥῌ Ҭ̆Ғ ҹ̆Ӌᾥῌ

ᴇף ᵬ₮ ץ̆ Ḡ֟ ᴇ ‰ ḇ ῤ ֟ ̆ ԅȇ ẁ

Ȉ 2.2.2 ᴇ ӈⱵȂ
Ȑ45ȑ Ҭ̆ Ӟ ȇ ẁ

Ȉ 2.2 2.4 └ ľ ֟ Ŀ ԅ ⱳȂ
Ȑ46ȑ 

҉ ȇ̆ ẁ Ȉ 2.2.2 2.4 ľῈ ӈⱵĿ̆ Ӟ ԅ ľ

Ŀ Ȃ 

                                                        
Ȑ41ȑ Panel Report, Ukraine-Ammonium Nitrate (Russia), DS493, para. 7.73. 

Ȑ42ȑ Council Implementing Regulation (EU) No 1194/2013 of 19 November 2013 imposing a definitive anti-dumping duty and collecting 

definitively the provisional duty imposed on imports of biodiesel originating in Argentina and Indonesia. OJ L 315/2, 26 November 2013, recital 

42, referring to the Judgment of the General Court of 7 February 2013 in case T-235/08 Acron OAO and Dorogobuzh OAO v. Council of the EU. 

Ȑ43ȑ European Union - Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia- (Second complaint) - 

Report of the Panel, WT/DS494/R, 24 July 2020, para 7.28, 7.191 − 7.193. 

Ȑ44ȑ European Union - Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia- (Second complaint) - 

Report of the Panel, WT/DS494/R, 24 July 2020, para 7.191 − 7.193. 

Ȑ45ȑ DS 493, Panel Report, para. 7.89. 

Ȑ46ȑ Appellate Body Report, EU - Biodiesel, para. 6.89. 
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（五）普遍的非歧视义务 

ⱳ ╠ ľ ᴇṿ ᶛ Ŀ ľ ᶛ Ŀ̆ ľ Ŀ

Ӟ GATT I Ҭ ӈⱵȂ ӈⱵ GATT III

ῤ ӈⱵ̆῍ ԅ WTO ↕̆ ԅץ ᴨלҹ

ᵣ Ȃ
Ȑ47ȑ ╠ WTO ῒ Ҭ̆ ẁ ᴇṿ

ҹ ↕ ᴋᵥᶛ Ȃ ̆WTO ӈⱵ̆Ӟ ԍWTOᵣ

Ҭҍ ẁ ᴇṿ ῏ ↕Ȃ 

ӈⱵ̆ Ҍ ֽ ֟

Ԋ ≢ Ȃ
Ȑ48ȑ ӊ̆ѿҩ ֟ ѿ Ԋ ̆

Ҍ ᶏ ᴋᵥ WTO ֟ ₮ ᴋᵥ ≢ԍז ֟ ₮

Ȃ 

四、欧盟“成本调整”方法及其 WTO 合规性分析对中国的启示 

ľ Ŀ ҍ ẁ ӂ ҍ WTO Ԉ ‗

῏Ȃľ Ŀ Ҋ ⌠ᴇ ף Һ Ҭ ῀ Ȃ ľ

ĿҬ ҹ ̆ ȁ Ȃ ֓ ԅ ῒ

Ҋז ֟ ֟ ῀ ̆ ᴪ ҩ ֟ Ȃ

ԍ Ԉ ҹ Ҭȁ ’̆ ’ Ḥ

̆ ᴇ ᴪ ҹ Ҍ Ḥ ̆ ᵝ Ȃ

ẁ ҍ ֓∆ ῀ ῏ ̆ ױ Ҋ ֟ Ȃ

ľ Ŀ ∆ ῀ Ҋ ̆ ╠ ľ Ŀ ӎ

Ὲ ̔ ѿ̆ ҕ ῤ̆׆ ҉ ̆ ῀ № ῒҌ ̆

ᴪ ₮ Ȃ ҩ Ṝ ῒז Ḥ ᵬҹ ѿҩ

‰̆ Ȃ ԋ̆∆ ῀ ₮

̆ Ԋ ѿҩ₮ ῤ∆ ῀ ᴇ ҩľҌ ḤĿ̆ ↕ ԍ

₮ ̆ ҌῈ Ȃ ҈̆ ∆ ῀ ҹ Ҭ̆

̆ғ ԍῖ ֟ ̆ᴇ ҹץ №

                                                        
Ȑ47ȑ See WTO, Principles of the Trading System, https://www.wto.org/english/thewto_e/whatis_e/tif_e/fact2_e.htm (last visited 19 January 

2021). ῒҬ ҹ ȂWTO ҈ ̆ 1994 ȇ῏ ҍ Ȉȁȇ Ⱶ Ȉ̂ General Agreement 

on Trade in Services ĞATS̃ ȇҍ ῏ ֟ Ȉ̂Agreement on Trade-Related Aspects of Intellectual Property Rights T̆RIPS̃̆

ԅ ↕ ᵝȂ 1994 ȇ῏ ҍ Ȉ 24 ̆ ԍ WTOľѿ Ŀ ҬҺ ᶛ

ľ ᶛ ĿȂ 

Ȑ48ȑ Ҍ ľ̆ ֟ Ŀ̂ producer or manufacturer̃ҍľ₮ Ŀ̂ exporter̃ ľᶫ Ŀ̂ supplier̃ Ȃ

ѿ ľ ֟ ĿȂ 
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’Ҍ Ȃ ľ Ŀ Ԉ Ȃ ̆ ֓ ῀ ₃

Ӎᴪ ҹ ֟ ֟ Ȃ ᴪ ⌠ ҩ ֟ Ȃ

̆҉ Ҍֽ ̆ ᴪ Ȃ ԍ ֓ ̆ ױ

ҍ ẁ ῏ ̆ ѿ ẁ ↕ ̆Ԉ ֟

ҙ ≠ ↕Ȃ 

̆ ↕ Ҍ ҍҌ ӊ ̆ᵖ └

ץ № ᵩ Ȃ ꜛԍ ҍ Ҭ̆

֓ └ ≠ Ȃ ѿ֓ ̆ ץ ᴨ

└ ץ̆ Һꜚ Ȃ Ԉ ̆ ѿ ̆ ᾟ

№ ῒ Ҭ ⱬ̆Ӟ ╝⁞ԅῒז WTO Ȃ

֟ҙ̆ ѿ֓ ֟ҙҬ̆ ҹ ѿ └ ̆

ᴑҙҬ ץ ⱴ ⱴ ץ̆ ╠ ᶭץ Ҍ

Ȃ ԅ ץ ̆ ᴑҙ ̆

ᶫ Ⱶ Ȃ 

五、结语 

ẁ ľ Ŀ ӈ№ ̆╩ ԅῒ ῤ ᶭ ̆

ԅ WTO ᵣ ῤ Ȃ № ̆ ҹ̆ ľ Ŀ

ҍ WTO ↕Ҍ ӊ Ȃ ᾢ̆ ᴇṿ ѿ ᴆ ҉̆

ľ ’Ŀ ̆ ѿ ᶏ Ȃ ̆ ᶏ

ľ ᴇṿĿӞ WTO ᴇṿѿ ף ҉ Ȃᵖ ̆

Ҋ ῒ ѿ ᶛ ᴆ ҉̆ᶏ ľ ᴇṿĿ

֟ ľ ҍ Ҭ ֟ ῏ ֟ Ŀ̆ ׆

ѿ Ȃ ̆ ֟ ᶏ ̆

↕ᴪ ľᴇ Ŀ ѿ ԍ Ḡᴇ ӈⱵ Ȃ ѿ ↓ ẁ

↕ ̆ ẁ ᴪ Ȃ ѿ Ҋ̆ ≠

WTOԈ ‗ └ WTO ↕Ҋ ҹץ̆ ₮ ᴑҙ ȁ

Ȃ ̆ Ӟ ῤ ȁ ᶏץ̆∞

׆ ҉ ץ ‗Ȃ 
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On the “Cost Adjustment” Methodology Adopted by the EU 
Anti-dumping Regime and Its WTO Consistency 

CHE Luyao  
 

Abstract: “Cost adjustment” represents as a special arrangement adopted by the EU 

anti-dumping authority in their investigations. It refers essentially to the exclusion of the costs 

actually recorded by the supplier of an importing product and even the price charged within the 

domestic market of the exporter or the supplier and the subsequent use of the price for the input 

costs of a third-party’s domestic market when determining the normal value of the product. The 

purpose of this article is to doctrinally analyze the cost adjustment methodology employed by the 

EU authority, to explore its legal ground within the EU legal system, and to provide a step-by-step 

anatomical picture of the ways by which the authority applies this methodology. Following, the 

article discusses the WTO consistency of such a methodology. The analysis of this article will be 

concluded together with an exploration of the implications by the methodology for China’s practice 

in processing its ongoing market-oriented reforms and in participating in the multilateral trading 

system. 

Keywords: Cost Adjustment;  Particular Market Situation;  Constructed Normal Value;  Ordinary 

Trade Course;  Market Distortion 
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