UARBEHERAFIENEATR

0

20

D926.2 D925.2 A 2096-6180 2021 01-0129-18

2018 4 27

129






2 “ " 3 jury nullification

17

1895 Sparf

2 Albert W. Alschuler & Andrew G. Deiss, A Brief History of the Criminal Jury in the United States, 61 University of Chicago Law
Review 867 —928 (1994).

3« n “
" 2017 2 73-83
4 2014 68-72
2016 81-87
5 - Q. —_— 2009
267-312

6 Sanjeev Anand, The Origins, Early History and Evolution of the English Criminal Trial Jury, 43 Alberta Law Review 407 —432 (2005).
7 2010 307-309

8 Sanjeev Anand, The Origins, Early History and Evolution of the English Criminal Trial Jury, 43 Alberta Law Review 407 — 432 (2005).

131



2021

10

20 1935

Book of Approved Jury Instructions BAJI

California Jury Instructions Criminal CALJIC

132



2017

2017

12

2017

2017

133



2021 1

1 14

Pattern Criminal Jury Instructions
for the District Courts of the First

Circuit *® (2019 Revisions)

Model Jury Instructions ** (2018
Edition)

14

15 Pattern Criminal Jury Instructions for the District Courts of the First Circuit, https://www.med.uscourts.gov/pdf/crpjilinks.pdf (last
visited 22 August 2019).

16 Model Jury Instructions, https://www.ca3.uscourts.gov/model-criminal-jury-table-contents-and-instructions (last visited 22 August
2019).

134






2021 1

1.

2.
Criminal Pattern Jury 3
Instructions *° '
(2019 Revisions)

4.

5.

19 Criminal Pattern Jury Instructions, http://www.call.uscourts.gov/pattern-jury-instructions (last visited 22 August 2019).

136



20

51325

20 14 H ™M 14 N 15
22/02/2019, CACC172/2017) [2019] HKCA 207
21

21

2015 6 18
11
1
Judy Judy
15 B D 31 J 32 T

137



2021 1

47

138



‘ ’
‘ 3
‘ l
¢
) ‘ 3 ”
“ ”
1 ”
“
” 0 ”
1 ”
“ ”
“ ” “ ”

139



2021 1

22

30

24

22 “ " duress by threats duress of circumstances

23 —_— 2017 6
73-84

24 See Federal Rules of Criminal Procedure (2018), https://www.uscourts.gov/sites/default/files/cr_rules_eff._dec._1_2018_0.pdf (last
visited 30 July 2019).

140



20

141



2021 1

28

107

47% 44%
24% %

31

20 70 80

28 Robert P. Charrow & Veda R. Charrow, Making Legal Language Understandable: A Psycholinguistic Study of Jury Instructions, 79
Columbia Law Review 1306 — 1374 (1979).

29 J. Alexander Tanford, The Law and Psychology of Jury Instructions, 69 Nebraska Law Review 82— 85 (1990).

30 Stanley Sue, Ronald E. Smith & Cathy Caldwell, Effects of Inadmissible Evidence on the Decisions of Simulated Jurors: A Moral
Dilemma, 3 Journal of Applied Social Psychology 345 — 353 (1973).

31 J. Alexander Tanford, The Law and Psychology of Jury Instructions, 69 Nebraska Law Review 82 —85 (1990).

142



1996

1997
32

2005 3

32  Peter Tiersma, The Rocky Road to Legal Reform: Improving the Language of Jury Instructions, 66 Brooklyn Law Review 1081 —1119
(2001).

33  California Criminal Jury Instructions for Judges and Attorneys (CALCRIM), https://www.courts.ca.gov/partners/documents/
calcrim.pdf (last visited 28 August 2019).

34 7 2019 394

143



15 “

35

"

35

144

2012 21

176

2021

1



36

2017

2

36

113-119

145



146

2021

Research on Criminal Jury Instructions: On the Background of the
People s Assessor System Reform

WU Hongyao GU Jinping

The Law on People’s Assessors is the first time to stipulate the duty of judges to
instruct the assessors in the law. The duty of instructions originates from jury instructions in
common law system, which is of great significance to make up the shortage of lay judges’ lack of
legal knowledge and to guarantee the impartiality of verdicts. In China, training is the main way in
face of the problem. However, training have limitations and may bring some negative effects. With
the development of the reform of people’s assessor system, the limitations of training will become
a problem. In the background of the reform, as another important way to make up the shortage that
assessors lack legal knowledge, it is foreseeable that the role of instructions of judges will become
more and more important. But we need to pay attention to the risk that if lay judges are given
improper instructions, the impartiality of the judgement is not warrantable, which is not uncommon
in some countries. Therefore, it is necessary and urgent to highlight and regulate the instructions of
judges in the reform of people’s assessor system.
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