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摘  要：从加拿大将犯罪嫌疑人引渡回美国需要经历“正式提出引渡申请ĺ签发授权进

行书ĺ举行引渡听证会ĺ签发拘押令ĺ签发移交令”等步骤，后续还包括上诉以及司法审查

程序。1999 年颁布新《引渡法》之后，加拿大在引渡制度上逐渐放宽了审查标准。在孟晚舟

案中，加拿大的司法与行政系统都将对孟晚舟案的引渡结果产生影响，其中加拿大司法部长

的作用尤其重要。孟晚舟一方应在引渡听证会上准备充分证据，影响法官的决定，并以美方

的引渡请求存在政治干扰为由向司法部长进行抗辩。中国政府也应积极与美加两国进行外交

斡旋，敦促美国司法部撤销起诉，推动加拿大尽快释放孟晚舟，以维护我国公民权益。 
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ԅ ᵬ Ȃ ⱳ ҹ ̆ ‰ ȁⱴ

֜῏ ץ Ȃ ҈ № ҹ̆ ╠ Ҋ̆

ѿ ҉ ᾟ№‰ ̆ ץ ⅝҉

ᵬҹ ̆ Ҭ ⱴ Ȃ 
一、美加引渡程序简介 

（一）美加引渡制度的历史发展 

ľ ѿ ֜ ∞ ⅝ ȂĿ
Ȑ2ȑ ף ῏

Ҭ̆ ң ӊ ᵬ ̆ѿ Ԋ ̆ ԑ

̆ ֲ ֜ ѿ Ȃ └ ᾝᴇṿ Ҋ ̆ ῤ ȁ ȁ

└ ᵬ └ ̆ Һ ץ̆ ֲҩֲ ≠ Ḡ Ȃ 

ⱴ ҍ ľ ╠ ҺӈĿ ̆ҍז ᵬѿ ץ

ҹᶭ Ȃ
Ȑ3ȑⱴ ҍ ӊ ׂ ң ̆ ҹң ԑ

̆ Ḃ ֜ ̆ң Ḇ └ ⱴ

ȁḂ Ȃ 

ⱴӊ └ ⌠ 1794 ȇ ᶭ Ȉ̂ Jay Treaty Ȃ̃
Ȑ4ȑȇ ᶭ

Ȉ ң ῏ԍ ȁ ῏ ̆ ⱴ ׅ ̆

҈ №῏ ⌠ ҍⱴ ӊ ֜ ῏ ̆ ԅ ң ֲ

ľ ≠ĿȂȇ ᶭ Ȉ XXVII № Ԋ Ғ ̆ᵖ

Ҭ ֽ ץ ᴺ Ȃ
Ȑ5ȑӊ ץ ᴺ Ӟ↓ҹ ̆

ҹ ȁⱴ ᾝ ᴺ ̆ ⌠ Ȃ 

ȇ ᶭ Ȉ 1807 Ȃ1806 ȇ ĺ ᾥ Ȉ̂ Monroe–Pinkney Treatỹ ȇ

ᶭ Ȉ ḱ ̆ᵖ ҹ ‗ѿ Ȃ
Ȑ6ȑ1842 ȇ ᴿ ĺ

ָᴿ Ȉ̂ Ashburton−Webster Treatỹ ȇ ᶭ Ȉ ҉̆ ⱴ ̂ ׅ

̃ҍ ӊ ⌠ ľ ȁ ֲ ᴴ ȁ ȁ ȁ

ꜝȁᴺ ĿȂ
Ȑ7ȑ ӊ ȇ̆ ᴿ ĺ ָᴿ Ȉ ѿ ҹ ԅ ҹ ‰Ȃ 

1842 ӊ ̆ 1889ȁ1900ȁ1908ȁ1922ȁ1925 1951 ̆ ҍ Ӟ ⱴ ҍ

                                                                 
Ȑ2ȑ ҕ ȇ̔ ף ⅝ Ȉ̆ Ҭ ֲ Ὲ ₮ 2009 ̆ 172 Ȃ 
Ȑ3ȑ Extradition Act, S.C. 1999, c. 18. 
Ȑ4ȑ See Office of the Historian: John Jay’s Treaty 1794−95̆https://history.state.gov/milestones/1784−1800/jay−treaty (last visited Feb. 15, 

2019)̈ 
Ȑ5ȑ Jay’s Treaty−1794: Treaty of Amity, Commerce and Navigation, http://caid.ca/Jay1794.pdf (last visited Feb.15, 2019)̈ 
Ȑ6ȑ Donald R. Hickey, The Monroe−Pinkney Treaty of 1806: A Reappraisal (1987), 44 THE WILLIAM AND MARY QUARTERLY 65, 65−88

̂1960̃̈  
Ȑ7ȑ See Gerald Hallowell, THE OXFORD COMPANION TO CANADIAN HISTORY (2004)̈ 
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ԅ ҩ ̆ ⱴ⌠ 17 ҩȂ
Ȑ8ȑ 

ҍⱴ ң ԍ 1976 ̆ 1971 1̆974 ḱ ̆

1976 ‰ ̆ ⱴӊ └ Ȃȇ ⱴ Ȉ ╠ №Ώ

ԅ ̆ ԍ ѿ Ḇ ⱴ ҍ ₯ ҉ ᵬ̆ ꜚ

ⱴ ҍ Ҍ ף Ȃ
Ȑ9ȑȇ ⱴ ȈҌֽ ⱴ⌠ԅ

30 ҩ̆ ľ ץ ῍ Ŀ Ӟ↓῀ ӊҬȂӊ ḱ ↕

ѿ ̆ Ҍ Ῥ ԍ ̆ ľҤץף Ŀ ᴆ̆ ң ⅝ ̆∞

⅝ ѿ ҉ץ ԇץ Ȃ ⅝ Ҥ ף Ḇ ԅ ⱴң ӊ

└ Ȃ 

̆ Һᵣ҉̆׆ѿ ᵬҹ ̆ ҍ ӊ

֜Ԋ ⌠̆ⱴ ᵬҹ ҍ ̕

ῤ ׆̆҉ ⌠ѿ ⅝҉ץ ̆ⱴ ҍ ӊ

Ӟ Ȃⱴ ҍ ҹ ῏ ̆ң ӊ ң ץ ῏

ҹⱴ ҍῒז ᶫԅ Ȃ 

ԅȇ ⱴ Ȉ̆ ⱴң ӊ Ӟ ⱴ Ȃ

Ӟ ԅ ȁ ȁ ῤ ̆ᵣ ₮ң └ ̆ᵖ ׅ

ῤ ‗ Ȃ ῤ ҉ ΐᵣῤ Ҍ ῃ ̆

ȁ Ҭ ҍ ῏ ץ̆ ‰ Ȃȇ ⱴ Ȉֽ

ԅѿ֓ ΐ̆ᵣ ῤ Ȃ
Ȑ10ȑ ⱴ ῤ̆

ץ ȇ1870 Ȉҹ ̆ Ὲ ԍ 1877 Ȃ
Ȑ11ȑⱴ

ҹ ̆ ῒ ԅⱴ ҍ ӊ ̆ ԍ

1999 ԅ Ȃ
Ȑ12ȑ ȇ Ȉ ԅᵬҹ ╠ ᴆ ľ Ŀ ̆

Ὲ ̆ᾛ ֜ ҍ ҩ ľ Ŀ ᵬ
Ȑ13ȑ̕

ԅ ᴪҬ Ḇץ↕ ⱴ ҍז ֜῏ ҉ ԑ Ȃ ȇ

Ȉ ץ ̆ ⱴ ¥ ᾥꞋῌ̂Anne McLellañ ₮ľⱴ Ҍ

                                                                 
Ȑ8ȑ United States Treaties and International Agreements: 1776−1949, https://www.loc.gov/law/help/us−treaties/bevans.php (last visited 

Feb.5, 2019) 
Ȑ9ȑ Extradition Act, S.C. 1999, c. 18. 
Ȑ10ȑ Murphy v. United States, 369 U.S. 402 (1962)̈ 
Ȑ11ȑ ⱴ ҹ ̆ ⱴ ҍ ӊ ӊ҉ȂThe Anne Warner La Forest, 

Balance Between Liberty and Comity in the Evidentiary Requirements Applicable to Extradition Proceedings, 28 QUEEN’S L.J.97 (2002)̈  
Ȑ12ȑ ⱴ 1999 ȇ Ȉ 1998 5 C−40 ̆1998 10 ԅԋ ̆1998 12 ᴧ

̆ᵖ ԅ ̆ ԍ 1999 6 17 Ȃ 
Ȑ13ȑ ȇ̔׆ Ҭ Ȉ̆ȇ ᴪ Ȉ2014 1 ̆ 88 Ȃ 
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№ ĿȂ
Ȑ14ȑ ⱴ ׆̆ 2008 ⌠ 2018 ̆ⱴ ⌠

̆ 755 ֲ ̆ῒҬ 681 ֲ ⱳ Ȃ
Ȑ15ȑ 

（二）美加引渡程序 

̆ ԍ 2018 12 1 ̆ ԍⱴ
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̂ ̃ פ ֲ ̂ ̃
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ֲȂ 

ѿ ⌠ ֲ ̆ ᴪ ₮ Ȃ ֲ ӊ ̆

ȇ ⱴ Ȉ 11 3 ̆ 60 ӊῤ ₮ ̆ ↕

ֲ Ȃ2019 1 ̆ ҹῈ ȁ ῏ Ὲ ῒ◐ Ԋ

ȁ Ⱶ ̆ ҹ ҍᴚ ֜ ᶫ Ẋ ̆ ⱴ

ѿ ₮ԅ Ȃ
Ȑ17ȑ Ӈ ⱴ ȇ Ȉ ȇ ⱴ Ȉ

̆ Һ ľ ӥĺҽ ᴪĺ ĺפ ֜

Ŀפ ̆ ҉ ץ Ȃ ̆

̆ῒҬ Ҍ Ȃ 

ᾢ ⱴ̆ ᴪ ₮ ̆ ⌠ 30 ῤ

ӥ̂Authority to proceed̆ATP̆ ľ Ŀ̃̆ ף

committal order̂פ Ȃ̃
Ȑ18ȑȇ Ȉ ̂ᵖ Ҭѿ ꜛ

̃ ץ ̆ ⱴ ⅝Ԋ ᵣ Ҭ

                                                                 
Ȑ14ȑ Canada won’t be haven for criminals, Justice Minister says, https://www.theglobeandmail.com/news/national/canada-wont-be- 

haven-for-criminals-justice-minister-says/article25432304/(last visited Feb.26, 2019)̈ 
Ȑ15ȑ Canada’s high extradition rate spurs calls for reform, https://www.cbc.ca/news/politics/extradition-arrest-canada-diab-1.4683289 (last 

visited Feb.16, 2019)̈  
Ȑ16ȑ Extradition Act, S.C. 1999, c. 18. 
Ȑ17ȑ Department of Justice, Chinese Telecommunications Conglomerate Huawei and Huawei CFO Wanzhou Meng Charged with Financial 

Fraud, https://www.justice.gov/opa/pr/chinese-telecommunications-conglomerate-huawei-and-huawei-cfo-wanzhou-meng-charged-financial (last 
visited Feb.15, 2019)̈ 

Ȑ18ȑ 2006 ӊ ̆ⱴ ῏ҌῬ ῤ ̆ᵖ ׅ Ḡ ᵬ῏ Ȃ 
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Ȃ ᾥ ¥Ҹ ̂Michael Dambrot̃ USA v. Drysdale

Ҭ ₮ ľ̆ ӥĿ Ҭ ӈ ̆ῒ ↓ ῤ ԅ ‗ ῤ ȁ

ԍ ץ ̆ ֓ ΐ ῏ ӈ Ȃ
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ῒ ̆ ⌠ ľ ӥĿ ̆ ∞ץ̆
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548 ̆ ҹľ ‰ ∞Ŀ Ȃ1976 USA. v. 
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‗ ⱴ Ҭץ 5 4 ̆ ľ∆ ĿȂ Sheppard

ץ ̆ Ҭ ԅ ‰Ȃ
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╠ ¥ ̂Gérard La Forest̃Ӟ ₮ ľ̔ ԍ

Ḡ ҩֲ ⌠ ̆ ∆ ῒ ȂĿ
Ȑ21ȑ ғ̆ ‰
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҉⌠ᵝ̆ ᶫ ῏ ᶫ ∞ Ȃ ̆

Ҭ ‰ ̆ ᴆ ҉ ̆ ⌠ľ Ḥ

⅝Ԋ ᴋĿ̂ ҹľ Ŀ̃̆ ῃҌ ľ ѿ℗ Ŀ̆ ҹ

ᴆ̆‰ԇ  Ȃפ

פ ̆Ҍֽ ȁפ ᴪҬ ץ̆ ľῒ ҹᴋᵥ

Ŀ Ḥ ֜ ⱴ
Ȑ22ȑ̆ ֲ 30 ῤҌᴪ ̆ ғ

ֲ פ ₮҉ Ȃ
Ȑ23ȑ ľ̆ Һ Ҍ ֲ
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Ҭפ ֓‗ ̂Һ ԍ ’Ҋ Ȃ̃
Ȑ25ȑ҉ ӊ ױז̆ Ῥ

                                                                 
Ȑ19ȑ USA. v. Drysdale, [2000] O.J.No.214. (Ont.S.C.)̈  
Ȑ20ȑ United States of America v. Shephard, [1977] 2 S.C.R. 1067. 
Ȑ21ȑ Canada v.Schmidt, [1987] 1 S.C.R. 500. 
Ȑ22ȑ Gary Botting, EXTRADITION, INDIVIDUAL RIGHTS VS. INTERNATIONAL OBLIGATION 247 (2012)̈ 
Ȑ23ȑ Extradition Act, S.C. 1999, c. 18. 
Ȑ24ȑ ȇ̔ⱴ └ Ȉ̆ȇҬ׃ Ȉ2006 8 ̆ 109−110 Ȃ 
Ȑ25ȑ Extradition Act, S.C. 1999, c. 18. 
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Ŀӊ Ȃ ¥ ᵬҹⱴ ╠ ̆ ₮ └ ᵣ

                                                                 
Ȑ26ȑ  Department of Justice, General Overview of the Canadian Extradition Process, https://www.justice.gc.ca/eng/cj-jp/emla-eej/ 

extradition.html (last visited Feb. 10, 2019)̈ 
Ȑ27ȑ Extradition Act, S.C. 1999, c. 18. 
Ȑ28ȑ Extradition Act, S.C. 1999, c.18; Gary Botting, EXTRADITION, INDIVIDUAL RIGHTS VS. INTERNATIONAL OBLIGATION 323 (2012)̈ 
Ȑ29ȑ Extradition Act, S.C. 1999, c. 18. 
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Ȑ30ȑѿ ȇ Ȉץ ȇ ⱴ Ȉ

Ҭ̆ⱴ ῒז ѿ ̆ ԅ ↕ȁ Ҍ ↕̆Ḡ ֲ
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ᵬ₮ ‗ ȂUnited States v. Burns ̆ ҍ ӊ Ҍ ԑ ̆
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二、孟晚舟案的影响因素分析 

ᾢ̆ Ҭ̆ⱴ ⌠ ᵬ Ȃ׆

⌠ פ֜ ̆ ᴪ ҍ Ȃ2019 1 ̆ⱴ

¥ ̂Justin Trudeaũ ̆ ᴋ ̆ ᴋ ¥

̂David Lamettĩ ‗ ᴆ ῏ Ȃ
Ȑ34ȑῒ ̆ ╠ ᴶ ֒

                                                                 
Ȑ30ȑ See Anne Warner La Forest, The Balance Between Liberty and Comity in the Evidentiary Requirements Applicable to Extradition 

Proceedings, 28 QUEEN’S L.J.95 (2002)̈ 
Ȑ31ȑ ȇ̔Ҭ ҍⱴ └ Ȉ̆ȇ Ԋ ̂ ᴪ Ȉ̃2016 5 ̆ 29 ̆ ̔

ȇ ⅝ Ȉ̆ Ҭ ₮ 2004 ̆ 408 Ȃ 
Ȑ32ȑ United States v. Burns [2001] 1 S.C.R. 283, 2001 SCC 7. 
Ȑ33ȑ Anne Warner La Forest, The Balance between Liberty and Comity in the Evidentiary Requirements Applicable to Extradition 

Proceedings, 28 QUEEN’S L.J.95−176 (2002)̈ 
Ȑ34ȑ The Honourable David Lametti, Minister of Justice and Attorney General of Canada Mandate Letter (November 12, 2015), https:// 

pm.gc.ca/eng/minister/honourable-david-lametti (last visited Feb.17, 2019)̈ 
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（一）美方的证据准备 
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Ȑ37ȑ Ҭ̆҉ ֲ ҉ ̆ ҹ

ᾛ ᶫ ᴆ ᵬҹ ̆ ԅⱴ ̆ᵖ

ҹ ҹ ∞‰ Ҍ Ḥ ᾛ̆ ᴆ Ҍ

Ȃ 

ѿ Ҭ̆ ῏ ̆ᵖ ҉ ᾟ ̆

҉ ᾟ№ Ҍ Ȃ ғ̆ ₮ԅ ̆

ῒҬ ѿ ‰̆ ⱳȂ 
                                                                 

Ȑ35ȑ Gervasoni v. Canada, (1996), 72 B.C.A.C. 141 (CA)̈ 
Ȑ36ȑ Gervasoni v. Canada, (1996), 72 B.C.A.C. 141 (CA)̈ 
Ȑ37ȑ United States of America v. Ferras; United States of America v. Latty, [2006] 2 S.C.R. 77, 2006 S.C.C. 33. 
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（二）加方司法部的考量因素 

̆ⱴ ᵬ ῏ ̆ῒ ᴆ ΐ ῏

ȂῒҬ̆ ԇԅ ̆ Ҭ

ԍ Ȃľ ‗ ᵬ₮ ‗ ̆ ׆ ⌠

ῒ └ȂĿ
Ȑ38ȑҌ ̆ ᵬ ₃Ӎ ̆ᵖҺ ᵣ ľ ӥĿ

פ֜ ҉Ȃ 

ѿ̆ ֜ ̆ⱴ ‗ץ̆

ľ ӥĿȂ Ҭѿ ꜛ ף ̆

ҹ ȁⱴ ᵣ Ҭ ̆ ғ

ѿ ̆҉ץ ῤ Ȃᵖ ľ Ŀ ‰ Ҍ ⱴ

ᴆ҉Ӟ ῃѿ ̆ Ӟ ᴪ Ạ Ȃľ ӥĿ Ώ ‰ ̆

United States of America v. Saad Ҭ̆∞‗ ₮ľ ӥĿ Ҋѿ ̆

Ԋֲ ᴆԊ ȁ ῏Ԉ ӈ Ȃ
Ȑ39ȑ ̆ ľ ӥĿ

ⱴ ᵬҹ └ ̆ ⌠ԅ ҉ Ҋ ᵬ ̆ ⱴ

̆ Ӟ ľ ӥĿ ̆ ץ ᴪȂ 

ԋ̆ⱴ ѿҩ῏ ᵬ ᴪ ̆ ᴆῬ ̆ ‗

Ȃᵖ ҍ Ҍ ̆ Idziak v. Canada Ҭ̆ ¥ ̂Peter Corỹ

⌠̆ ҍῒז ῏ Ҭ Ḥ ̆

Ғҙ ∞ Ȃ
Ȑ40ȑľ ̆ ’Ҋ

̆№ ῤ ҹ Ȃ ҉ ѿ Ԋ ӊ҉

ᴇȂĿ
Ȑ41ȑΐᵣ ̆1989 United States v. Cotroni ῒ ԅ ̆

ӞῬ ҹץ ᴆ ᶫԅ ‰ȂCotroni ₮ԅ 12 ҩ ̆ῒҬ ҹ ᴪ

ȁ ѿ ᴆҬᵬ ȁ ѿ ₮ ȁ ȁ ȁ

ֲ ᵟ Ȃᵖ ‗ ѿ Ҭ ҹ Ȃ
Ȑ42ȑ 

̆ҍ Ҍ ̆ⱴ ⱳᴪ ⌠ ᵬ ̆ ῒ

‗ ֜ ֲ ̆ΐ ғҒ ‗ ȂῒҬ̆ ᴪԇ

ץ ῏ ̆Ӟ ѿ Ȃ 
（三）法庭的考量因素 

ᴶ ֒ ҉ Ҭ ᵬ ӞҌ Ȃ ҉

                                                                 
Ȑ38ȑ Russian Federation v. Pokidyshev, [1999] O.J. No.3292, 138 C.C.C. (3d) 321 (Ont. C.A.)̈ 
Ȑ39ȑ United States of America v. Saad, [2004] O.J. No.1148, 183 C.C.C. (3d) 97, (sub nom, United States v. Saad) 21 C.R. (6th) 317 (Ont. C. A.)  ̈  
Ȑ40ȑ Idziak v. Canada, [1992] 3 S.C.R. 631. 
Ȑ41ȑ Srikandarajah v. United States of America, [2012]S.C.J.No.70, [2012] 3 S.C.R.609, 2012 S.C.C. 70 (S.C.C.)̈ 
Ȑ42ȑ United States v. Cotroni, [1989] 1 S.C.R. 1469.  
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Ҭ Ҍ ̆ᵖ ׆ ᴆ Ԋ ̆

ץ פ֜ Ȃ 

ᾢ̆ ᴶ ֒ ᴪҽ ᴪ̆ ԍ ᶫ ̆∞

ҹ ⱴ ᵣ Ҭ̆ ∞Ȃѿ ᶭ ⱴ

ῤ ̆ Ҍ № ᵀ̕ ѿ ᴪ҉ ᶭ ľ Ŀ

‰ ∞ Ȃ ᴪ Ҍ ̆ United States of America v. Dynar Ҭ̆ⱴ

₮̆ ԍ ∞ľ ĿȂ
Ȑ43ȑ ᴪҬ

ᾟ ∞ ⱴ ⅝ Ҭ ‰ ̆ Ӟ ԅ ̆

ԅ ̆ ᴆ ̆ ԍ ӊ Ḥᴋ῏ Ḇץ̆

⅝Ԋ ᵬȂ 

ῒ ̆ ԍ ᴪ ̆פ ץ ҉ ̕ ԍ

ᵬ₮ ̆פ֜ ҉ ץ Ȃ ҉ ᴶ

֒ ҉ ȂUnited States of America v. Earles ∞‗ ҹ̆ Ҭ̆ ҍ

ῒ ̆ԑ Ҍ ̆ ױז ‗ ᴪ ⌠҉ Ȃ
Ȑ44ȑ҉

Ԋ ̆∞ פ ᵬ₮ ľҌ Ҍ

ĿȂ
Ȑ45ȑ ҉̆ ‗ ԅľҤ ҌῈĿ̆ ҉ ⱳȂ҉

̆ ‰Ӟ ̆ᾢᶛ ↕ ∞ ҉ ץ

Ԋ ∞ ҉ ̆ᵖѿ ľ׆ ҉‖₯ԅⱴ ֲ Ŀ ̆ ᴪ

‗ Ҍ ḱ ῒ‗ Ȃ
Ȑ46ȑ Ҭ̆ ҉

ᴪ ᴆҍ ⅝Ԋ ᴆ Ҍ ̆ ᵬ ̆ ҹ Ҭ῏ ȁ

ң ӊ ῏ ץ ӈⱵ Ȃľ ԑ ȁ ῒז ΐ

Ҍ ҩ ӊ҉ ̆ ԍḆ ⅝Ԋ ᵬ ῤ ȂĿ
Ȑ47ȑ

҉ Ȃ Diab Ҭ̆ ᴪ ¥

֒ ̂Hassan Diab̃ ⱴԅ 1980 ₯Ԋᴆ̆ ԍ

2011 ⱴ ₮ԅ Ȃ ⱴ ҹ ̆ғ ֒ ⌠ҌῈ

̆ᵖׅ ῒ Ȃ ҉ ῒ҉ ̆ Ӟ ̆

֒ ԍ 2014 Ȃ ̆ ¥ ֒ ԍ 2018 1 ̆

                                                                 
Ȑ43ȑ United States of America v. Dynar, [1997] 2 S.C.R. 462. 
Ȑ44ȑ United States of America v. Earles, [2003] B.C.J. No.46, 171C.C.C (3d) 116 (B.C.C.A)̈ 
Ȑ45ȑ Extradition Act, S.C. 1999̆c. 18. 
Ȑ46ȑ Doyle Fowler v. Canada, [2013] Q.J. No. 5929. Hanson v. Canada, [2015] B.C.J. No. 268.  
Ȑ47ȑ ҕ ȇ̔ ף ⅝ Ȉ̆ Ҭ ֲ Ὲ ₮ 2009 ̆ 172 Ȃ 
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ⱴ Ȃ
Ȑ48ȑ 

̆ ҉ ץ ₮̆ⱴ ȇ Ȉ ԍ ⱬ └ ̆ᵣ

₮ ΐ ̆ᵖľ ѿ Ҭ Ҍ ҍ ֜ ̆ Ҍ

ѿҩֲ ԇץ ȂĿ
Ȑ49ȑ ῏ ‗ ҉ΐ ̆ ԍΐ

֜῏ Ȃ
Ȑ50ȑ Ғ ⱴ ¥ ̂Gary Botting̃Ӟ ₮̆ 1999 ȇ

Ȉ ̆ Ҭ ҍ ΐ ᴨ̆לᵣ ₮ⱴ ᵬҍ ῏

Ḡ ֲ ҹ Ȃ
Ȑ51ȑ 

Ҍ ╠ ֲ ῏ Ӟ ᴪ ⱳ̆ ѿ

̙Ҭ ᵥ ̙ ľѿ ѿ Ŀ Ҋ̆Ҭ ᴑҙ ȁ

Ӟ ⱴ ᾝ ̆ Ῥ₮ ᵌ ᴆ̆ ᵥḠ Ҭ ᴑҙ Ⱶӊ

Ȃ ԋ № ⱴ Ҭ № ̆ ҈ № ѿ

ѿ ̆ Ҭ ₮ Ȃ 
三、中方的抗辩策略和应对 

（一）孟晚舟一方的抗辩策略 

ᾢ ȇ̆ ⱴ Ȉ 2 ̆ ֲ ľ Ŀ ↕Ȃ

ȁ Ḥ ץ ̆ ҹץ ῒ Ⱶ

ҹ ԅ ̆ ԅ Ȃ
Ȑ52ȑ ̆ ץ

Ӟ ץ ̆ ȇ ῖȈ ῇ Έ ҈ 1344 № ̆ ֲ

Ҋ̆ ԅ ҹ̆ ∞ Ҍ $1 000 000 ̆ Ҍ 30
⅝̆ Ȃȇ ῖȈ 1343 ľ Ḥ ĿӞ ԅ ⅝Ȃӊ ץ

Ḥ ҹ ‰ ⅞№₮ѿ ⅝Ԋ ̆ ҹ ҹ ֟ Ȃ

ץ ҹῈ ҹ ҉ץ ̆↕ Ȃ ԍ

ᵌҬ ⅝ Ҭ ̆ ҹȁ ҹ ҹ

̆ ∞ ⅝Ȃ ғ ₮ ̆ῒ

⅝ ᴪ ѿ ̆ ⌠ ‰Ȃ 
ⱴ ̆ ȇⱴ ⅝ ῖȈ 380̂1̃ ̆ 5 000 ⱴᾝ̆҉ץ

↕ҹ ̆ᴪ ∞ Ҍ ⅝Ȃ 5 000 ⱴᾝץҊ̆
                                                                 

Ȑ48ȑ Jim Bronskill, Court’s Refusal to hear appeal brings Diab Closer to Extradion to France, https://www.theglobeandmail.com/news/ 
national/hassan-diab-appeal/article21570146/(last visited Feb.20, 2019)̈  

Ȑ49ȑ Ganis v. Canada (Minister of Justice), (2006) 233 B.C.A.C. 243 (CA)̈ 
Ȑ50ȑ Gary Botting, EXTRADITION, INDIVIDUAL RIGHTS VS. INTERNATIONAL OBLIGATION 209 (2012)̈  
Ȑ51ȑ See Gary Botting, CANADIAN EXTRADITION LAW PRACTICE (2011)̈ 
Ȑ52ȑ Department of Justice, Chinese Telecommunications Conglomerate Huawei and Huawei CFO Wanzhou Meng Charged with Financial 

Fraud, https://www.justice.gov/opa/pr/chinese-telecommunications-conglomerate-huawei-and-huawei-cfo-wanzhou-meng-charged-financial (last 
visited Feb. 15, 2019)̈ 
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Ȃ ғ 1 000 000 ⱴᾝ̆ ᵞ⅝ Ҍᵞԍң Ȃ 

̆ ⱴң ԍ ҹ ҹ ̆ғ ⅝ ѿ ̆ ľ

Ŀ ‰ Ȃ 

ῒ ̆ ѿ ‰ ⱬ ץ̆ ᴪ҉ Ȃ ѿ

ԋ № № ̆ ᴪ҉̆ ᶫ ⱳΐ

Ȃ ᴪҬ̆ ץ ῒ ҹ ᴋᵥֲ⌠ ֜ ̆Ӟ ץ

ῒ ҹ Ḥ ᴋᵥ Ȃ United States of America v.Anekwu Ҭ̆∞‗ӞΏ

ᶭץ ̆ ᴋᵥֲ ֜ Ȃ
Ȑ53ȑ ̆ ѿ Ӟ ‰ ᶫᾟ

̆ ҹῈ ҹȂ ҹῈ ҍᴚ ֜ ̆

ᵬ₮ Ẋ
Ȑ54ȑ̆ ⱬԈȂ Ḥ̆ № Ҋ ̆ ᴆ

Ҍ ̆ ȂҌפ ̆ⱴ ׆ ҉∞ ֜

̆ ѿ Ҍ≠Ȃ ғ̆ Ὲ ̆ᵖ ҹῈ

ᶶ ̆ ҉ Ȃ ᶏ ҉ ̆

ⱴ ᾢᶛ ‗ ‰ ̆ Ҭ ᵬ Ȃ 

̆ ԅ ᴪ҉ ‰ ̆ ѿ ⱴ׆ ȇ Ȉ ȇ ⱴ

Ȉ Ҭ Ȃ ᵬ₮ ‗ ӊ╠̆ᴪ ⌠ ῒ

֜ ӥȂⱴ ȇ Ȉ 44ȁ45ȁ46 47 ԅ ץ Ȃ

44 ̆ ҹ ľΐ ғҌῈ Ŀ̆ ҹ ֲ ȁ

Ḥᴀȁ ȁ ȁ ≢ȁ ȁ ȁ ȁ ᵝ ̆ ץ

Ȃȇ Ȉ 46 47 ̆Ӟ ԅ ҩ Ȃᵖ 45 ̆ ң

ӊ ̆ ᴨԍ ̆ Ҭ ḂҌ

Ῥ Ȃ ̆ ᴆ ȇ ⱴ Ȉ Ȃȇ ⱴ

Ȉ 4ĺ6 ̆ ԅ ȁ ᴆΐ ȁ Ҍ 18 ץ

⅝ Ҍ ȂῒҬ̆ 4 ֲ ҹ ̆ ԍ∞

ᵌ ̆ ץ Ȃ 4 2 ̆ң ῍ ⱴ Ҭ

ץ ȁ ᴴ ȁ ȁ ꜝȁ Ҍΐ ̆ ̆

ѿ Ӟ ⱴ ȇ ȈҬ ᵌȂ 

Ԋᴆ Ҭץ ӊ Ԉҹ ̆Ҭ ῀ԅ ҍ ῃ Ԉ

̆ Ԋᴆ ѿҩ ̆ ғ ῒҍҬ Ҍ ῏̆ᵖ

ԍ Ҭ Ὲ ̆ ꜚ Ⱳ ẁ ̆

ꜚ ̆ ⱴ ȇ Ȉ 44 ȇ ⱴ Ȉ 4 ̆

                                                                 
Ȑ53ȑ United States of America v. Anekwu, [2009] 3 S.C.R.3.  
Ȑ54ȑ ̔ ҹ ľ ⌠ Ŀ ῏ h̆ttp://www.cankaoxiaoxi.com/finance/20190129/2370397.shtml̆

̔2019 2 24 Ȃ  
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Ȃ ԍẊ ҹ ̆ ғ ֙ ᴪ Ὲ

∞Ȃ ץ ᶏľ Һ ⱴ ῒ ӈⱵ̆ ѿ ҹĿ
Ȑ55ȑ̆ᵖ

ҩֲ ⌠Ḡ Ȃ ̆ⱴ ҹ ᶫḠ ̆

ץ ҌῈȂҩֲ Ҭ Ҍ ᵝ̆ ғ

’Ҋ̆Ὲ ҩֲ Ҍΐ ԍ ≠Ḡ └Ȃ ѿ ӈ҉ ̆

Ḡ ֲ ѿ Ȃ 
̆ ѿ̆ ῍ ↕̆

ѿ Ὶ ≠ ῏ Ȃ
Ȑ56ȑⱴ Ḡ ԅ ᵬ ⱴ̆

‗ ΐ Ȃ ⌠ Ạ ᴪ ̆ ⱴ

Ҭ ῏ ᵬ̆ⱴ Ӟ Ȃ 
（二）中国的应对措施 

ԍҬ ̆Ҭ ҍ ֜ ̆Ḇᶏ ᵬ₮ ‗ Ȃ

╠ ҍҬ ∞ ̆ Ҍ Ȃ ̆ ԍ № ̆

ץ Ԋᴆ̆‗ Ȃ ̆ Ӟ

ץ Ԋᴆᵬҹ ̆ ᶏҬ ∞Ҭ ̆ ̆ ḤҬ ‰ Ȃ

ᴪ ᴆ ӊѿȂ 

̆Ҭ ⱴ ̆Ḇ ⱴ ᵬ₮ ‗ ȂҬ ֜

Ԋᴆ ᵬ₮ ̆ ⱴ ₮Ҥ ֜ ȂҌֽ Ҍ ‗ ̆

Ḇⱴ Ҭ Ҥ ̆ ℗ Ḡ ȁ Ȃ
Ȑ57ȑ Ҭ

Ȃ ҉̆ Һ ̆ ӊ ȇ̆ ⱴ

Ȉ ҍⱴ ӊ ⱴ̆ Ҭ Ӟ ῤ ̆

Ҭ Ὲ ̆ᵖῒ ⱴ ῤ̆Ҭ Ȃ ╠ Ạ Ӟ

֜ ̆ Ḇⱴ Ȃ 

̆ ץ ҹῈ ⌠ ҹҬ ᴑҙ ԅ ȂҬ

ѿ Ҭ ᴑҙ ꜚ̆ ꜚᴑҙ ȁ ̆ ᾧ

Ҭ ῀ ꜚȂ Ҭ ᴑҙ ̆ ᴑҙ⌠ ̆Ӟ ҳ

⅝Ԋ ȂҬῐ ȁҬ ῾ҙ ₃ Ҭ ᴑҙ ῀⅝Ԋ ̆

Ȃ ȁ ≠֒ ץ ῃȁ ῃҹ ̆ Ҭ ᴑҙ

└ Ȃ ᴆѿ ̆ ᵌ ⅝Ԋ ᴆ̆ ȁ ᵥ ȁ ᵥ∞‗̆

⌠ ȁ ⌠ Ȃᴋᵥ ᴑҙ ̆
                                                                 

Ȑ55ȑ United States of America v. Davis [1999] B.C.J No.209, 132 C.C.C.[3d]442 (B.C.S.C). 
Ȑ56ȑ ȇ̔ ֲ Ȉ̆ȇҬ ⅝Ԋ Ȉ2010 10 ̆ 23 Ȃ 
Ȑ57ȑ ֲ ̔ⱴ ᶏ  ֜ ̔ Ḇⱴ ̆http://world.people.com.cn/n1/2019/ 0122/c1002− 

30585585.html̆ ̔2019 2 23 Ȃ              
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׆̆ ҉ ⅝Ԋ ȂҬ Ӟ ᶫ ҉ ̆ ꜛᴑ

ҙ ≠ľ ₮ ĿȂ 
四、结语 

ԋ ̆ ҉̆ⱴ ѿ ľ ҍ ĿȁḆ ⅝Ԋ ᵬҍ

ֲ ӊ Ȃᵖ 1999 ȇ Ȉ ӊ ̆ⱴ

ᵣ҉ Ḇ ᵬ ̆ Ҍ ᴆҬ̆ ҍ ᵬ Ҍ

Ȃ ᴆ ↨↨ ̆ ‰ ∞ ῃ Ὲ Ȃ

ⱳ̆ ֜῏ ȂҬ ȁ ѿ ‰

ץ̆ Ҭ Ὲ ȁ Ὲ Ȃ 
 

Extradition between the United States and Canada: 
Analysis of Meng Wanzhou Case 

JI Ying 
 

Abstract: Extradition from Canada to the United States commonly includes the following 

steps: A formal extradition request made by the U.S.,Authority to Proceed issued by the Minister of 

Justice of Canada,Extradition hearing held by the court,Order of Committal issued by the judges 

and Surrender Order made by the Minister. It may also comprise proceedings such as appeal and 

judicial review of the Minister’s Order when necessary. After the promulgation of the new 

Extradition Act in 1999, it became easier and easier to extradite from Canada to the other countries. In 

the case of Meng Wanzhou,both judicial and executive systems of Canada play important parts in the 

process,during which the role of the Minister is more essential. For Meng,she ought to submit sufficient 

evidence for the discharge order,and at the same time,defend herself in front of the Minster with U.S.’s 

political motives for this extradition. The Chinese government will also work with the governments of 

Canada and the U.S. for the speedy release of Meng to protect her legal rights. 

Keywords: Meng Wanzhou Case; Extradition Treaty between Canada and The United States 

of America; Record of Case; Political Motive 
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